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CHAPTER I 
1 Preliminary 
: For five days in December 1992 (6th to 10th 


December 1992) and fifteen days in January 1993 (6th to 20th 
January 1993), Bombay, prima urbs of this country, was rocked 
by riots and violence unprecedented in magnitude and 
ferocity, as though the forces of Satan were let loose, 
destroying all human values and civilized behaviour. 
Neighbour killed neighbour; houses were ransacked, looted 
and burned, all in the name of religion, as if to vindicate 
painfully the cynical observation of Carl Marx, "Religion 


is the opium of the people". Those fateful fifteen days saw 
the people on the streets opiated beyond the call of right 
and wrong. The blood-shed persuaded the Government of 


Maharashtra, at the instance of the then Prime Minister, Shri 
P.V. Narsimha Rao, to constitute a Judicial Commission of 
Inquiry to inquire into the gruesome incidents of riots and 
violence. 


1.4 By a Notification Home Department No.FIR- 
5693/Bombay-1/Appointment/SPL-2 dated 25th January 1993, the 
Government of Maharashtra constituted this Commission of 
Inquiry with the following Terms of Reference :- 


i) the circumstances, events and immediate 
causes of the incidents which occurred in 
the Bombay Police Commissionerate area in 
December 1992 on or after the 6th December 
1992 and, again in January 1993, on or after 
the 6th January 1993; 


11) Whether any individual or group of 
individuals or any other organization, were 
responsible for such events and 
circumstances; 

iii) the adequacy or otherwise of the 


precautionary and preventive measures, taken 
by the Police preceding the aforesaid 
incidents; 

iv) Whether the steps taken by the Police in 
controlling the riots were adequate and 
proper and whether the Police farang 
resulting in deaths was justified or not; 

and 

v) the measures, long and short term, which are 
required to be taken by the administration 
to avoid recurrence of such incidents, to 
secure communal harmony and also to suggest 
improvements in law and order machinery. 
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the Commission's office and establishment had 
Soe a. public notices were issued on 15th February 1993 
calling upon all persons having knowledge about facts 
touching the Terms of Reference to come forth and file 
affidavits before the Commission. The Commission also called 
upon the Government and _ the Police to file detailed 
affidavits putting forth their respective versions. Though, 
initially, the time given was upto 22nd March 1993, the time 
came to be extended, in response to applications for 
extension of time made by several prominent citizens, the 
State Government and the Police from time to time, upto 7th 
June 1993. 2126 affidavits were filed before the Commission, 
of which 02 were by Government, 549 by the Police and 1575 by 


members of public. 


1.4 Recording of evidence commenced on 29th June 1993. 
As virtually the entire area falling within the Bombay Police 
Commissionerate had been affected by the incidents of riots 
and violence, the Commission decided to examine the incidents 
Police Station-wise, that too taking up for examination 
twenty-six police stations where large number of serious 
incidents had occurred. Evidence was recorded from day to 
day, excepting for short periods of recess requested by the 
Police on the grounds of unusual bandobust and security 
arrangements. 


5.3 Congress-I was the party in power in the State 
when the Notification appointing the Commission was issued, 
but went out of power in the Assembly elections of 1993. The 
coalition Government of Shiv Sena-Bharatiya Janata Party was 
installed by or about llth March 1993. Consistent with its 
public utterances, the Shiv Sena-Bharatiya Janata Party 
Government desired the Commission to go into certain aspects 
of the Serial Bomb Blasts which occurred on 12th March 1993 
in the city of Bombay. The Terms of Reference were expanded 
and the following additional terms were referred to the 
Commission :- 


vi) the circumstances and the immediate cause of 
the incidents commonly known as the serial 
bomb-blasts of the 12th March 1993, which 
occurred in the Bombay Police 

y Commissionerate area; 

vii) whether the incidents referred to in term 
(1), have any common link with the incidents 
referred to in term (vi) above; 

* 8 and 

vill) whether the incidents referred to in 
term (i) and in term (vi) were part of 
a common design. 


1.6 By a Notificati 
on Home Department No.FIR- 
2096/Mumbai-1/Appointment /JC dated 23rd January 1996, the 
iSsion was disbanded on the ground that it had taken 
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unduly long time to produce its report and that its report, 
even if produced, was only likely to open old wounds which 
had healed. As could have been expected, there was a 
backlash of media and public protests. A group of Writ 
Petitions were moved before the Bombay High Court challenging 
the Government's action of disbanding the Commission. By the 
time the Writ Petitions were heard and about to be decided, 
the Government at the Centre changed and Bharatiya Janata 
Party led coalition assumed power for about two weeks. 
During those two weeks, the then Prime Minister, Shri Atal 
Behari Vajpayee, addressed a letter to the Chief Minister of 
Maharashtra, Shri Manohar Joshi, advising him to revive the 
Commission and the Commission was. reconstituted by the 
Notification Home Department No. FIR-5696/Mumbai- 
1/Appointment/JC dated 28th May 1996. 


ei 7 Time was spent from 28th May 1996 to 24th June 
1996 in debating and deciding the scope of the added Terms of 
Reference. By public notice dated 26th June 1995, the 


Commission called upon all persons having knowledge of the 
facts and circumstances pertaining to the added Terms of 
Reference to file affidavits. In response to the public 
notice, nine affidavits were filed, of which one was’ from 
the Government, six from the Police and two from a private 
citizen. 


1.8 The work of recording of evidence was resumed from 
24th June 1996, continued and came to an end on 4th July 
1997, during the course of which the Commission has recorded 
the evidence of 502 witnesses, whose depositions run into 
9655 pages and also took on record 2903 documents as Exhibits 
(about 15,000 pages) and 536 orders were passed. 


1.9 Statements of Case were filed by (1) Lawyers' 
Collective, (2) Committee for Protection of Democratic Rights 
(CPDR), (3) Bombay Bar Association, (4) Communist Party of 
India (CPI), (5) Jamiet-E-Ulema, (6) Bharatiya Janata Party, 
(7) Shiv Sena, (8) Indian Human Muslim League, (9) All India 
Milli Council and (10) Akhil Bharatiya Hindu Mahasabha. Most 
of the parties were represented by Counsel who actively 
participated in the proceedings. The able assistance of all 
Counsel, including those for the Commission, rendered 
invaluable help to the Commission in deciding several 
contentious issues of law and the conduct of the proceedings 
before it. . 


1.10 Since proceedings before it are not adversary 
proceedings, and considering the enormous amount of time 
already spent, the Commission called upon the parties before 
it to file Written Submissions, if any, briefly highlighting 
their respective stands and their conclusions with regard to 
the evidence recorded by the Commission. 


re Lawyers' Legal Aid Committee and All India Milli 
Council, Jamiet-E-Ulema, Bharatiya Janata Part and Shiv Sena 
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have filed their Written Submissions which have been taken on 
record and considered by the Commission in making this 


Report. 


1.12 For the sake of brevity and easy readability the 
Commission has given its conclusions in this Volume and 
discussed the evidential nuances in the Second Volume of the 


Report. 


1233 Communal riots, the bane of this country, are like 
incurable epileptic seizures, whose symptoms, though dormant 
over a period of time, manifest themselves over and over 
again. Measures of various kinds suggested from time to time 
dealt with symptoms and acted as _ palliatives without 
effecting a permanent cure of the malaise. This Commission 
is aware that there are several maladies, which may have no 
permanent cure, but yet with effective treatment, can be 
contained within manageable limits. In the view of this 
Commission, till there is a radical change in social outlook, 
achieved only by total revamping of social values and 
widespread education, communal riots must be _ treated, 
perhaps, as an incurable disease whose prognosis calls for 
suitable measures to contain its evil effects. This 
Commission has no magical nostrum or panacea to offer, but 
only age old wisdom conditioned by newer experiences. 


1.14 The Commission by an order dated 13th September 
1993 appointed a Committee of Expert Assessors from the Tata 
Institute of Social Services under the Chairmanship of 
Dr.R.K. Hebsur, Professor, Social Sciences, and Head, 
Department of Research Methodology, Tata Institute of Social 
Sciences, Deonar, Bombay 400088, comprising Dr.Jacob A. 
Alkara, Professor, Sociology of Education and Head, Unit for 
Sociology of Education, Tata Institute of Social Sciences, 
Deonar, Bombay 400088 and Dr.Chandan Sengupta, Reader, Unit 
for Urban Studies, Tata Institute of Social Sciences, Deonar, 
Bombay 400088 and Mr.S. Siva Raju, Demographist, to study the 
political, socio-economic, demographic and other factors 
contributing to the riots. The Committee of Assessors have 
made a report [Exhibit 2680 (C)] which is elucidating and 


enlightening and improved the overall perception of the 
Commission. 


ivts The Commission also appointed a Committee of 
Assessors by an Order dated 24th June 1993 comprising 
Mr.K.F.Rustamji, I.P.S. (Retd.), (Former Director General of 
Police, B.S.F.), Mr.K.P.Medhekar, I.P.S. (Retd.), (Former 
Director General of Police, Maharashtra State), Mr.D.S.Soman, 
aaties (Retd.), (Former Director General of Police, 
~ arashtra State) and Mr.D.Ramchandran, I.P.S. (Retd.), 

sae sic? Nee a Director General of Police, Maharashtra 
hn ae fe) a called upon to Study the policing system in 
par logs y oi make suitable suggestions to improve its 
hee’ of Y- By a report dated 23rd June 1994, this Committee 
SO made valuable Suggestions which have been considered 


by the Commission. 


1.26 Apart from the witnesses examined before it and 
the reports of the Experts, the Commission has also gathered 


material inputs from a vast body of literature on the 
subject. 


2. The build-up 


2.2 The sense of camaraderie, which existed between 
the Hindus and the Muslims when they were united in their 
efforts to throw the British out of this country, appeared to 
have vaporized and vanished with the "two Nation theory" 
advocated by Mohammed Ali Jinnah spawning the political 
perfidy of partition of the country and leading to the 
massacre of thousands of innocent citizens on both sides of 
the border, uprooting and utter ruin of innocent families 
whose only mistake was that they happened to reside in an 
area predominantly occupied by the other community. With 
attainment of freedom and adoption of the Indian Constitution 
with its inbuilt guaranteed fundamental rights of minorities, 
apprehensions entertained by the minorities should have 
subsided. However, it was soon realized that the 
apprehensions were merely driven deeper into the psyche, to 
fester there and manifest themselves at ‘periodic intervals. 
Creation of Special Rights in favour of the minority, though 
intended for allaying their fears, 

brought in its wake a resentment against the minorities on 
the part of the majority i.e. the Hindus. An atmosphere of 
distrust, and a feeling of "us" and "them" which existed, 
albeit nebulously, soon after the partition, became thickened 
by opportunistic politics. Piffling issues become 
insuperable when the mind is biased and absent the will to 
reconciliate. Right through the Forties, a section of Hindus 
started the clamour for "liberalization" of several mosques, 
which according to them, were temples oppressively converted 
into mosques during Muslim reign. The Government at the 
Centre, instead of addressing itself to an acceptable 
resolution of the issue, dragged its feet, perhaps with the 
fond hope that the problem would soon disappear if swept 
under the carpet. | ; 


2e2 Time and again, the Hindutvawadis (as the Hindu 
communal parties are popularly called) raised a shrill cry 
for construction of a temple at Ayodhya at the very place 
where the Babri Masjid stood, claiming that it was the 
hallowed place where Lord Shri Ram, the embodiment of all 
that is Indian, was born. This was, of course, stoutly 
resisted by the Muslims who refused to give up even an inch. 


2.3 The issue became contentious and landed itself in the 
lap of Courts. Thanks to the inevitable judicial delays, the 
issue smoldered in Courts, till he Nineties when the 
Bharatiya Janata Party revived it to regain lost political 
milage. The Rath Yatra of Shri L.K. Advani, leader of the 
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nata Party, refocussed attention on the Ram Janma 
Bharat ieee Masjid bh See The inevitable clashes and minor 
cases of rioting, which took place along the route of the 
Rath Yatra, as reported by the newspapers, were the distant 
thunderclaps portending the storm to come. 


2.4 From or about July 1992, the Bharatiya Janata 
Party orchestrated its campaign for constructioi of a temple 
at Ayodhya by holding Ram Paduka processions, Chowk Sabnas 
and Meetings using these occasions for delivering speeches 
exhorting the Hindus to become united on the issue. Not only 
were these occasions used for exhorting Hindus to unite, but 
some speeches and slogans on such occasions were down right 
communal, warning the Muslims that dissent on the Ram Janma 
Bhoomi-Babri Masjid dispute would be an act of treachery for 
which the Muslims would be banished from the country. 
Slogans like "Mandir Vahi Banayenge" and "Is Desh me rahana 
hoga to Vande Mataram kahana hoga" rent the air. Though 
ostensibly religious, the Ram Paduka procession had less of 
religion and more of politics. Under the attractive garb of 
advocating one's own religion, the Hindutvawadis politicized 
the issue and tried to pre-empt the issue pending in the 
Court of law, by their strident clamour for construction of 
Lord Shri Ram's temple at Ayodhya. 


P gi The vacillating attitude of the Central Government 
emboldened the sudden installation of the idols of Ram Lalla 
in the disputed structure and spawned the demand for 
permission to carry out pooja therein. The Babri Masjid, a 
dilapidated structure, which perhaps was not even used as a 
Mosque, suddenly became a rallying point for the Muslims. 
Vocal sections amongst the Muslims formed the Babri Masjid 
Protection Committee, which called upon the Government of 
India to ensure that no harm would befall the Babri Masjid. 
Hindu religious passions were whipped up by the demand for 
permission to hold Karseva at the disputed spot. The first 
Karseva was sometime in 1991 and, barring minor incidents of 
rioting and police firing, there was not much_= serious 
trouble. Though, Hindutvawadis kept up sustained propaganda 
that the waters of Sarayu had turned crimson with the blood 
of innocent martyrs shot down by the police, the issue cooled 
off. The waning influence of the Congress-I and the waxing 
popularity of the Bharatiya Janata Party aspiring to capture 
power at the Centre led to the declaration of a_ second 
Karseva on 6th December 1992. 


2.6 The period from October 1992 to November 1992 saw 
hectic preparations on the part of the Bharatiya Janata 
Party, and its allied parties like V.H.P., Bajrang Dal and 
R.S.S., for the Karseva scheduled on 6th December 1992. The 
Strident clamour of the Hindutvawadis for construction of a 
temple at the disputed site grew louder every day; so did 

the resistance of the Muslims who were bent upon opposing the 
Hindus on any further concessions in the matter of using the 
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disputed structure. Meetings, processions, placards, 
pamphlets issued on both sides, each fielding its most 
eloquent speaker to exhort the public that its point of view 
was right. Speaker after speaker thundered forth at the 
meetings about the disastrous consequences that would ensue 
if the Babri Masjid was harmed, or if. Karseva was stopped. 
Hindutvawadis roared that not permitting the construction of 
a temple on the sacred banks of Sarayu at Ayodhya at the spot 
where Lord Shri Ram was born, was a blot on the self-respect 
of every Hindu; Muslim leaders harangued that any concession 
on the issue would put Islam into "Khatra" (danger). The 
Hindu majority, with its new-found identity, and the Muslim 
minority, with its heightened sense of insecurity, flexed 
muscles and rattled sabres. 


y As preparations for Karseva at Ayodhya were in 
full swing, large numbers of Karsevaks were recruited all 
over the country, expectation being that lakhs of Karsevaks 
would congregate for Karseva on 6th December 1992. The 
Government of India held rounds of unfruitful talks with the 
representatives of the Babri Masjid Protection Committee and 
representatives of the Hindutvawadi parties. Neither side 
was prepared to relent. The Central Government formed a High 
Powered Committee consisting of the then Defence Minister, 
Home Secretary, and other high officials to monitor the 

Situation at Ayodhya from day to day and to keep the Prime 
Minister advised. The issue of safety of the Babri Masjid 
became subjudice before the Supreme Court, as the Babri 
Masjid Protection Committee apprehended that the Bharatiya 
Janata Party Government in Uttar Pradesh, led by Shri Kalyan 
Singh, would show scant regard for its safety. The issue was 
also raised on the Floor of the Lok Sabha. The then Prime 
Minister, Shri Narsimha Rao, assured the House that the 
safety of the Babri Masjid, and all that it represented in a 
secular democratic polity like India, would be _ fully 
safeguarded. A categorical undertaking was given by the Chief 
Minister of Uttar Pradesh before the Supreme Court that no 
harm would be allowed to befall the Babri Masjid during the 
Karseva. A categorical assurance to similar effect was also 
given in the meeting of the National Integration Council. 


2.8 The Central Government deployed a large number of 
Para-Military forces around the Babri Masjid from or about 
the lst December 1992. Though the situation was growling 


potentially explosive from minute to minute as lakhs of 
Karsevaks congregated at Ayodhya, the Central Government was 
lulled into a false sense of security on account of the 
undertakings given to the Supreme Court and its deployment of 
a large number of Military and Para-Military forces around 
the disputed structure at Ayodhya. This was the general 
scenario on the fateful 6th of December 1992. 


aud On 6th December 1992, a large number of local 
policemen, who ringed the Babri Masjid, were attempting to 
stop the surging multitude of Karsevaks from proceeding 
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the barricades built around it. Throngs of frenzied 
Karsevaks kept pushing against the Para-Military forces and 
the Constabulary. It is alleged that the District Magistrate 
present at the spot refused to give an order of firing to the 
Military and Para-Military forces and that the Constabulary 
declined to fire on the Karsevaks whom they considered their 


beyond 


own brethren. Hordes of Karsevaks broke through the 
barricades, forcibly entered the Babri Masjia structure ans 
succeeded in demolishing it.- Foreign Television media, 


particularly the British Broadcasting Corporation Television 
(BBC T.V.), showed the footage demolition of the Babri Masjid 
by triumphant Karsevaks in its news bulletins hour after 
hour, from or about 2.30 p.m. on 6th December 1992. 


3: Impact of the news of demolition of Babri Masjid 


3.1 The demolition of Babri Masjid appears to have 
caught the State administration and police machinery totally 
unawares. The intelligence inputs obtained by the State 


Government through its Intelligence Agencies and the Central 
Intelligence Agencies neither indicated, nor led to the 
assessment that there could be damage to or demolition of the 
Babri Masjid. All police officers, who gave evidence before 
the Commission, and the then Chief Minister Shri Sudhakarrao 
Naik, frankly admitted that demolition of Babri Masjid was a 
wholly unexpected contingency. Surprisingly, most of them 
learnt of the happening only through Television coverage. By 
the time the news was officially conveyed by the Government 
of India's Intelligence Agency, it was too late and things 
had begun to roll. 


dad Coming events cast long shadows. Scrutiny of the 
Log Books of wireless communication maintained by the Police 
Control Room fairly portends the events to follow. In the 
view of the Commission, these Log Books, though in illegible 
and, often, indecipherable hand-writing, provide first hand 
information about events transpiring in the city during the 
crucial moments. Being contemporaneous documents, their 
authenticity is greater than the documents which have come 
into existence subsequent to appointment of this Commission. 
Painstaking wading through the entires in the Log Books for 
6th December and 7th December 1992 gives an insight into the 


genesis of trouble during the crucial hours when the communal 
conflagration was sparked off. 


4. 6th December 1992 
4.1 Trouble appears to be brewing in the city even 


The ne the demolition of the Babri Masjid and percolation of 
the news. The chronology of events on that day :- 


4.2 0010 hours - 155 people gather near Ambedkar 


Garden at Charni Road and there ; 
. e is trouble 
in Chembur at 0045 hours. near Bharat Cafe 


4.3 1134 hours - There is trouble reported near Bombay 
Municipal Corporation Building Darga, Lohar Chawl, within the 
jurisdiction of L.T.Marg Police Station. 


i 1100-1200 hours - There are various meetings held 
by Karsevaks, activists of Vishwa Hindu Parishad and 
Bharatiya Janata Party at different places in the city. 


€.3 ; 1233 hours - A crowd of 300/400 holds a meeting 
opposite Shiv Mandir, Dadar. 


4.6 1400 hours - A crowd is reported near Elphinstone 
Bridge in Bhoiwada jurisdiction. 


4.7 . The Babri Masjid is demolished at about 1230 hours 
and the news of this event is widely publicized by the 
electronic media, particularly BBC News. 


4.8 1640 hours - A cycle rally of 200/300 persons is 
taken out by the local leaders of Shiv Sena in Dharavi 
jurisdiction. This rally passes through several communally 
sensitive and Muslim predominant areas in Dharavi_ and 
terminates at Kala Killa where a meeting is held and 
addressed by the local activists of Shiv Sena. Provocative 
speeches are made at this meeting. 


4.9 1952 hours- A crowd collects at Imam Wada, Bhendi 
Bazar in Pydhonie jurisdiction. 

4.10 2033 hours - A crowd collects at Nizam Street, 
Masjid Cross Lane. 

4.11 2042 hours - A crowd of 50/60 Hindutvawadis 
collects at Jijamata Lane in Byculla jurisdiction. 

4.12 2110 hours - There is stone throwing reported at 
Hajar Nagar, 'G' Building in Jogeshwari jurisdiction. 

4.13 2115 hours - Trouble is reported at Kala Killa, 
Chembur. 

4.14 2322 hours - 500 people are reported to be 


indulging in stone throwing near Minara Masjid in Pydhonie 
jurisdiction. This becomes intensive and police become the 
target. The police use force and disperse the crowd 
successfully by 2326 hours. 


4.42 2334 hours - Attempted arson by an irate mob is 
reported near Mandvi Telephone Exchange, Pydhonie. 


4.16 2344 hours - The police report having fired only 
one round near Minara Masjid and that about 200 people had 
gathered near Mandvi Head Quarters. 
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4.17 2352 hours - Stone throwing and soda-water bottles 
is reported in Bhendi Bazar in Pydhonie jurisdiction. 


4.18 2350 hours - Stone throwing is also reported near 
Momin Masjid, Mohammed Ali Road. 


4.19 2356 hours - Private firing is reported from a 
building in Bhendi Bazar, Dongri jurisdiction. 


4.20 2358 hours - Firing and stone throwing incidents 
are reported in Bhendi Bazar and Dongri jurisdictions. 


4.21 The flames catch on in several parts of the city 
and the whole of Bombay is aflame from the next day. 


kkkkkk 
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CHAPTER II 
Term No. (i) 
1) the circumstances, events’ and 


immediate causes of the incidents 
Which occurred in the Bombay 
Police Commissionerate area in 
December 1992 on or after the 6th 
December 1992 and, again in 
January 1993, on or after the 6th 
January 1993; 


p Circumstances and Events 
eT | The period under study can be divided into the 
following five phases 
a) Period prior to 6th December 1992; 
» ded) 6th December 1992 to 12th December 1992; 
iii) 12th December 1992 to 5th January 1993; 
iv) 6th January 1993 to 20th January 1993; and 
v) The period subsequent to 20th January 1993. 


1.2 Period prior to 6th December 1992 


1) This period saw intense activity on the part of 
Bharatiya Janata Party and its allied parties (VHP, Bajrang 
Dal and RSS) and Shiv Sena by holding several meetings, chowk 
Sabhas and carrying out propaganda in favour of construction 
of the Ram temple at Ayodhya. Ghantanaad programmes 
Organized in various parts of the city to coincide with the 
karseva at Ayodhya. The Muslim organizations like Students 
[Islamic Movement of India (SIMI) and Bombay Muslim Action 
-ommittee also carried on propaganda opposing the 
construction of a temple at Ayodhya and calling for Babri 
Masjid being left alone. Some of the speeches made during 
this period by both sides were likely to incite communa 1 
passion. These activities on the part of the rival 
communities were building up an undercurrent of communal 
tension, the dangerous implications of which were not fully 
realized by the Police and the State machinery. 


ii) After the formal announcement of the Karseva 
proposed on 6th December 1992 at Ayodhya, the Hindutva 
parties started recruitment of volunteers for Karseva from 
different parts of the city. They also started Ram Paduka 
processions in different parts of the city. 
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343) The Rath Yatra by the Bharatiya Janata Party in 
support of its campaign for building of Ram Temple at Ayodhya 
further added to communal tension all over the country and 


Bombay city was no exception. 


iv) Against the background of the communa 1 tension in 
the city came the demolitions of unauthorized structures by 
the officers of Bombay Municipal Corporation. Though it 1s 
not possible to say that they were directed only against 
Muslims, the fact that the people then affected happened to 
be Muslims gave a handle for some of the affected Muslim 
criminal elements to step up a propaganda against the Bombay 


Municipal Corporation authorities. The incident of alleged 
desecration of religious objects and books of Muslims was a 
fallout of this propaganda. The ongoing action taken by 


police against the criminals, though it affected both Hindu 
and Muslim criminal elements equally in terms of lessening 
opportunities for crime and choking of finances, became an 
aggravating factor to some of the underworld Muslims who were 
also affected by the demolition drive. Some of the Muslim 
extremists and fundamentalists seized upon this opportunity 
to canvass that their religious interests were at stake and 
that Muslims were being subjected to systematic attack. This 
call to religion found a ready response amongst the Muslim 
youth. This explosive mixture was ready to be ignited. 


1.3 6th December 1992 to 12th December 1992 


A) 6th December 1992 


4 News of demolition of Babri Masjid spread by 1430 
hours on 6th December 1992. The cry of danger to Islam 
reverberated in the air. The Muslim fundamentalists seized 


this Opportunity to aggressively propagate that Islam was in 
imminent danger since proponents of the Hindu nation had been 
allowed a free hand to destroy, in broad day light, under the 
very nose of the armed forces, the Babri Masjid, a standing 
symbol of Islam, despite assurances and undertakings by the 
Uttar Pradesh State Government and the Government of India 
that no harm would be permitted to be caused to the Babri 
Masjid during Karseva at Ayodhya on 6th December 1992. The 
repeated media coverage, particularly on Television, of 
footage of file pictures of previous Karseva during which 
some of the misguided Karsevaks were seen dancing on the dome 
of the Masjid as well as the latest video shots showing 
actual demolition of the Babri Masjid, caused a sense of deep 
resentment, frustration and anger in the Muslims. The ready 
explosive mixture was ignited by the demolition of Babri 
Masjid which provided the spark of ignition. The sight of 
large contingent of Armed Constabulary and Central and State 
Para-Military forces standing mutely without raising a finger 
to protect the mosque being pulled down and the fact that 
some of them were even seen to be gleeful over the said fact, 
caused deep hurt and anguish beyond endurance to the Muslims. 

11) The irresponsible act of the Hindutva parties in 
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celebrating and gloating over the demolition of Babri 
structure was like twisting a knife in the wound and 
heightened the anguished ire of the Muslims. The celebration 
rally organized by Shiv Sena in Dharavi Jurisdiction is an 
example. The Muslims protested, and protested angrily on the 
streets. Large number of Muslims congregated near Minara 
Masjid in Pydhonie jurisdiction at about 2320 hours on 6th 
December 1992 and came out protesting. Even at this stage, 
if the mobs had been handled tactfully and with sensitivity 
by the police and accepted leaders of both communities, the 
protest would have peacefully blown over. The police 
mishandled the situation and by their aggressive posture 
turned the peaceful protests into violent demonstrations 
during which the first targets of the anger of the mob became 
the Municipal van and the Constabulary, both visible Signs of 
the establishment. It is significant that the mobs were not 
armed, not even with stones and sticks, though they were 
angry and wanting to vent their spleen against anyone in 
authority. This situation was misdiagnosed, mishandled and 
turned messier. 


iii) At this juncture’ the Hindus had nothing to 
complain and should have left the matter to be dealt with by 
the police as a problem of law and order. It is unfortunate 


that even at this stage the activists of Bharatiya Janata 
Party and Shiv Sena jumped into the fray, and escalated 
communal passion, as seen from their act of stopping the 
vehicles on roads in the jurisdiction of VP Road Police 
Station. 


iv) In Nirmal Nagar jurisdiction, a Ganesh idol in the 
Ganesh Mandir on Anant Kanekar Marg was found decapitated and 
moved out from its place of installation though the lock on 
the grill surrounding the sanctum sanctorum was found intact. 

This was noticed at about 2345 hours. Though at the time 
the incident happened there were no immediate clues as to the 
identity of the miscreants, it was widely suspected that 
Muslims fanatics were behind it. 


v) In the jurisdiction of Deonar, there was a sharp 
counter reaction by Muslims who stoned the house of a local 
Bharatiya Janata Party leader. The situation was getting 
uglier with attacks on Hindu temples in this area. Efforts 
of the police to control the situation brought forth forceful 
violent reaction from Muslims against them. Large scale 
firing resulted, which perhaps justified to quell the violent 
riots, was construed as an unwarranted act of suppression by 
police of what the violent Muslim elements thought was their 


legitimate protest. 


B) 7th December 1992 
i) From 7th December 1992 onwards there wasS a 
qualitative transformation in the situation. Large mobs of 


Muslims came on the streets and there was recourse taken to 
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violence without doubt. This time the Muslim mobs appear to 
have come out with the intention of mounting violent attacks 
as noticed from their preparedness with weapons of offence. 
There were violent attacks on the policemen in Muslim 
dominated areas like Bhendi Bazar and its vicinity. The 
jurisdictional areas affected were mostly Muslim dominated or 
mixed localities in which the misguided and irresponsible 
Hindu youths aggravated the situation by engaging the rioting 
Muslims, leading to a situation where the police found it 
difficult to restrain both sections; when the police did it 
by force, the police came to be attacked by both Hindu and 


Muslim mobs. 


ii) By this time the protest had degenerated into a 
full scale communal riot between Hindus and Muslims. Eleven 
temples in different jurisdictions were damaged, demolished 
or set on fire. The Hindus did not fall behind and damaged 
Mosques and Madrassas in different jurisdictions. BEST Buses 
in the Bombay Central Bus Depot and BEST Bus stops became 
easy targets for the Muslim mobs and were damaged and/or set 
on fire. 


Lid) Two Constables in Deonar jurisdiction were killed 
with choppers and swords by the rampaging Muslims. While one 
lay on the ground bleeding to death, the body of another was 
dragged and thrown into the garbage heap from where it was 
recovered seven days later. One constable was done to death 
in Byculla jurisdiction. Several police officers and 
policemen who bravely attempted to stem the tide sustained 
injuries in mob action. 


iv) Jogeshwari area, which has been the hotbed of 
frequent communal riots saw serious riots at the junction of 
Pascal Colony and Shankarwadi. A police officer carrying on 
his duty received a bullet injury in his head and died 
subsequently, though it cannot be said with certitude that it 
waS a case of private firing. The police recovered large 
number of iron rods, sickles, choppers, knives and soda water 
bottles from different jurisdictions indicating that there 


was intention and preparations to Carry on the communal 
riots. 


v) Though the police found their resources stretched, 
they were unwilling to take the help of Army for carrying out 
Operational duties. Army Columns were used only to Carry out 
flag marches which had little impact on the, by now hardened 
and emboldened, rioters. The imposition of curfew from the 
night of 7th December 1992 also did not appear to deter the 
clashing mobs in view of its effete enforcement. Police 
intervention came about by resort to fire on seventy-two 
Occasions, killing twenty Hindus and seventy-two Muslims and 
injuring one hundred and thirty one Muslims and one other. 


C) 8th December 1992 
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i) On 8th December 1992 the communal rioting and 
communal violence spread to 33 jurisdictions, the number of 
Clashes of rioting mobs with police as well as rioting 


mobs inter se increased alarmingly. Attacks on places of 
worship also continued. 


2s ) The police had to resort to firing in forty three 
cases resulting in the death of twenty one Hindus, thirty one 
Muslims and three others. There were several cases of mob 
violence, stabbing and arson. One temple in Dharavi, four in 
Deonar, one in Park Site and one in Saki Naka were attacked. 
Simultaneously, two Mosques in Dharavi, one Madrassa in Mahim 
and Bhoiwada each and one Darga in Dadar were also attacked. 


iii) The police firing resulted in the death of a large 
number of Muslims as compared to Hindus. A clamour went up 
that the police were deliberately targeting Muslims for 
attack. Perhaps as a matter of political prudence, the Chief 
Minister advised the Commissioner of Police to instruct his 
officers and men to ‘go easy' with the firing. These 
instructions were conveyed by B.C.Message No.414 dated 8th 
December 1992 instructing the police to control the rioting 
ns by using tear gas and lathi charge without resorting to 

iring. 


D) 9th December 1992 


1) The situation improved for better and the number 
of cases of mob violence, stabbing, arson and 
rioting showed a downward trend. The number of occasions 
when the police had to resort to firing dropped to twenty 
eight. The police firing resulted in deaths of seventeen 
persons (five Hindus and twelve Muslims) while thirteen 
Hindus, twelve Muslims and six others sustained injuries. 
Thirty four cases of arson resulting in loss of property and 
injuries to one Hindu and ten Muslims were reported from 
different jurisdictions. Two temples in Ghatkopar, one 
Mosque in Trombay and one Kabrastan in Jogeshwari were 
subjected to attack by violent mobs. 


E) 10th December 1992 


1) The situation improved further with the number of 
police stations affected coming down to four, though serious 
communal riots occurred in Dharavi and Mahim _ Police 
jurisdictions to control which when the police had to fire on 
three and two occasions respectively. Two Muslims were 
injured in police firing within the jurisdiction of Mahim. 


F) 11th December 1992 
i) On this day there was one case of private firing 


im; Azad Maidan jurisdiction in which one Hindu died and four 
Hindus were injured. However, there was further improvement 
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in overall situation. There was no occasion for police to 
resort to firing, though twenty three different police 
stations appear to have been affected in varying degrees. 


G) 12th December 1992 


i) The situation showed further improvement and the 
number of police stations affected came down to fourteen, 
though there also the occurrences were stray. There were 
three instances of police firing, one each in Ghatkopar, 
B3handup and Dindoshi in which one Hindu and one Muslim were 
injured. Mob violence took the toll of one Hindu's life. 
There were six cases of stabbing in which seven Hindus ana 
two Muslims died and two Hindus and one Muslim sustained 
injuries. There were eight stray cases of arson. 


1.4 December phase of the rioting petered out with 


K 
12th December 1992.. The police appeared to have regained 
grip on the law and order situation and peace appeared to 
have returned. However, behind the surface there was 


simmering discontent and seething anger amongst the Muslims 
that unduly excessive police firing had resulted in large 
number of Muslim casualties. Media had criticized the police 
for having used unnecessary and excessive fire power, going 
far as to suggest that Muslims were intentionally targeted 
and selectively killed. This refrain was repeated by 
political leaders and Ministers, past and current. The 
explanation of the Commissioner of Police that the aggressive 
and violent mobs in the initial stages comprised Muslims and, 
therefore, Muslim casualties were higher, does not appear to 
be as far fetched as it has been made out by Muslims, nor can 
it be dismissed offhand. Despite standing instructions to 
police that the firing should be effective and directed below 
the waist, there were number of cases in which the victims, 
mostly Muslims, appear to have sustained injuries above the 
Waist, leading to death. This per se is not suggestive of 
deliberate firing and wanton killing on the part of police. 
The explanation of police is two-fold. Firstly, that rioters 
in a mob are moving targets and second, firing under attack 
from a frenzied mob, unlike target practice, is fraught with 
errors of judgment. Even a fractional error in the angle of 
ejection could mean drastic change in the trajectory of the 
projectile and wide variance in the point of impact. This 
explanation 1S not so improbable as to be rejected outright. 

The possibility of some of the rioters ducking to escape 
becoming targets and in the bargain taking the bullets in the 


upper regions of their body is not too remote for 
consideration. 


1.5 _ Considering it from all aspects, the Commission is 

not inclined to give serious credence to the theory that dis- 

Sees acd “dotnet large number of Muslim deaths in December 

on af necessarily indicative of an attempt on the part of 
© poiice to target and liquidate Muslims because of bias. 
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1.6 The Commission is of the view that there is 
evidence of police bias against Muslims which has manifested 
itself in other ways like the harsh treatment given to them, 
failure to register even cognizable offences by Muslim 
complainants and the indecent haste shown in classifying 
offences registered in "A" summary in cases where Muslim 
complainants had specifically indicated the names and even 
addresses of the miscreants. That there was a general bias 
against the Muslims in the minds of the average policemen 
which was evident in the way they dealt with the Muslims, is 
accepted by the officer of the rank of Additional 
Commissioner, V.N.Deshmukh. This general police bias against 
Muslims crystallizes itself in action during January 1993. 


y Vee 12th December 1992 to 5th January 1993 


i) On 20th December 1992 two Muslims were locked 
inside a room and the room was set on fire in Goregaon 
jurisdiction as a result of which they suffered severe burns 
resulting in the death of one. 


ii) On 24th/25th December 1992 one Mathadi worker was 
killed in Dongri area. Though subsequent investigation by 
police resulted in arrest of the accused who was an alcoholic 
and whose motive was far from communal, at the material time 
the immediate reaction was that the killing was done by a 
Muslim. 


iii) The fires under the simmering cauldron were 
continuously stoked by communal activities even after the 
active phase of the December 1992 riots was over. There was 
a sudden spurt in attendance at Friday Namaaz in Mosques, 
which was interpreted by the Hindu fanatics as ominous and 
evidencing intent to seek revenge on the part of Muslims. 
The Hindus replied with their ingenious Maha Artis, 
ostensibly to protest against the Namaaz on Streets and 
calling of Azaans from Mosques, though both were going on for 
years and were, perhaps, no more than minor irritants. The 
Maha Artis were started from 26th December 1992 and kept 
adding to the communal tension and endangering the fragile 
peace which had been established. Some of the Maha Artis were 
later used as occasions for delivering communally inciting 
speeches and the crowds dispersing from the Maha Arti 
indulged in damage, looting and arson of Muslim 
establishments in the vicinity and on their way. The Maha 
Artis continued unabated throughout January 1993 and came to 
an end only by or about the first week of February 1933. 


iv) The last week of December 1992 and first week of 
January 1993, particularly between lst to Sth, saw a series 
of stabbing incidents in which both Hindus and Muslims were 
victims, though the majority of such incidents took place in 
Muslim dominated areas of South Bombay and a majority of 
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victims were Hindus. The stabbings appeared 1 re) be executed 
with professional accuracy intended to kill the victims. The 
killers had not been then identified in several cases, though 
it was presumed, at least in the cases where the Hindus were 


victims, that the killers were Muslims. The motive for the 
stabbings appears to have been to whip up communal frenzy 
between Hindus and Muslims. Some of the Muslim criminal 


elements operating in South Bombay, like Salim Rampuri and 
Firoz Konkani, have been identified as the brains behind the 
stabbing incidents. That they were criminals was underplayed 
by Hindus; that they were Muslims was all that mattered, and 
a cry went up that the Muslims were bent upon a secona round 


@f.xioOEss. 


v) On lst January 1993 there was an article in 
*Saamna' under the caption "Hindunni Akramak Vhayala Have", 
openly inciting Hindus to violence. 


vl) On 2nd January 1993 a number of Muslim hutments in 
M.P.Mill Compound in Tardeo jurisdiction were set on fire. 
On the same day there was an incident in Dharavi jurisdiction 
in which two Muslims were assaulted with iron rods by Hindus. 


vil) On 3rd January 1993 there was an attack on a 
Muslim in Dharavi jurisdiction with a knife. On the same 
day, several persons claiming to be officials of MHADA, and 
alleged to be Shiv Sainiks, went around Pratiksha Nagar in 
aoe Hill jurisdiction surveying the residences of Muslims 
there. 


viii) On 4th January 1993 a big mob of Hindus led by 
Shri Gajanan Kirtikar, Shri Ramesh More and other Shiv Sena 
activists took a morcha to the Jogeshwari Police Station 


complaining of lack of security for Hindus. Some of the 
people in the morcha attacked Chacha Nagar Masjid and the 
Muslims in the vicinity and injured them. Several Muslim 


huts in Magdum Nagar in Mahim jurisdiction were set on fire 
by Hindus. 


1X) On the night of Sth January 1993 a Mathadi worker 
employed in the godown of Vijay Transport Company who was 
Sleeping in the godown went to the street to relieve himself. 
Suddenly, he was set upon by miscreants who stabbed him to 
death. Three more Mathadi workers who came out of the godown 
to help him were also stabbed to death. The murders of the 
Mathadi workers created tremendous tension in the area. The 
Mathadi workers' Union called for a Bandh. Huge meetings 
were held which were addressed by leaders of Mathadi Unions. 
Speeches were made during this meeting to condemn the police 
and Government for their ineffectiveness with exhortations 
that Hindus might have to pick up swords to defend themselves 
if the police failed to protect them. At the time when these 
murders of mathadi workers took place, neither the police, 
nor the public, had a clue as to the identity of the killers, 
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which came to be established much later. Nonetheless, the 
Hindus spearheaded by the Shiv Sena kicked up a furore that 
the murders had been committed by Muslims, virtually giving a 
call for arms. On 5th/6th 1993 the mathadi workers gave a 
call for bandh of wholesale markets, which also gave immense 


publicity to the murders of the mathadis allegedly by 
Muslims. 


1.8 6th January 1993 to 20th January 1993 


1) On 6th January 1993 there were several cases of 
Stabbing in Dongri, Pydhonie, Vv... Road and Nagpada 
Jurisdictions in which the victims were innocent pedestrians 
who were stabbed after ascertaining their identity. Rumours 
of imminent attacks by Muslims swept the city and the police 
were unable to scotch them. Despite repeated denials of such 
rumours by the police, the public did not believe them. 
Cases of stabbing, arson, mob violence and attacks on private 
and Government properties occurred in Dongri, Pydhonie, V.P. 
Road, Nagpada, Tardeo, Mahim, Dharavi, Nirmal Nagar, Chembur 
and Kherwadi police stations. Most of the stabbing cases 
occurred in isolated lanes and bye-lanes and by the time 
police arrived on the scene, the miscreants would vanish. In 
all, eighteen cases of stabbing were reported by the evening 
of this day of which eight were from Pydhonie, two from 
Dharavi, two from V.P.Road, two from Nagpada and one each 
from Nirmal Nagar, Kherwadi and Andheri. These stabbing 
cases resulted in one Hindu, one Muslim and two others being 
killed and thirteen Hindus, one Muslim and one other being 
injured. Mob violence accounted for the deaths of seven 
Hindus and one Muslim and injuries to nine Hindus and eight 
Muslims. 


ii) The situation in Mahim went out of control at 2100 
hours. Hindus attacked Muslims in Muslim pockets in Mahim 
area led by Shiv Sena Corporator, Milind Vaidya, and a Police 
Constable Sanjay Gawade, openly carrying a sword. There 
were serious riots in which frenzied mobs of Hindus and 
Muslims attacked each other. 


Eu? Curtains went up for the second phase of the riots 
in the city. 


1.10 7th January 1993 


1) The violence and riots spread to several parts of 
the city. There were more deaths and more stabbings and 
sixteen police station areas (Pydhonie, Dongri, Agripada, 
Gamdevi, V.P.Road, Byculla, Bhoiwada, Nagpada, Kherwadi, 
Nehru Nagar, Kurla, Deonar, Trombay, Bandra, Vakola and 
Jogeshwari) were affected by serious riots. The stabbing 
incidents resulted in deaths of sixteen Hindus and four 
Muslims and injured forty one Hindus and twelve Muslims. 
Eleven cases of mob violence occurred in different 
jurisdictional areas, killing two Hindus and injuring ten 


20 


f arson were reported 

and two Muslims. Seven cases oO 
ye day in which, apart from huge property loss, two 
Hindus were killed; five Hindus and two Muslims were injured. 
A Dargah in Pydhonie jurisdiction and another Dargah in 


jurisdicti indu mobs. The 
.P.Road jurisdiction were attacked by Hin 
Miata ESL gah to firing on four occasions, resulting in 
injuries to 6 Hindus and 5 Muslims. Violent mobs of Hindus 


kept attacking each other and the police when 
wi Mee to fare ay The mobs also created road blocks to 
prevent the police and fire-brigade from reaching the sites 
of incidents for rendering assistance. A taxi in which two 
Muslims were travelling was set on fire in Pratiksha Nagar, 
Antop Hill jurisdiction resulting in the two Muslims being 


burnt alive. 


1.11 8th January 1993 


i) During the wee hours of 8th January 1993, at about 
0030 hours, some of the Hindu residences in a chawl popularly 
known as Radhabai Chawl in Jogeshwari jurisdiction were 
locked from outside and set on fire by miscreants. One male 
and five female members of a Hindu family (Bane) and their 
neighbours were charred to death and three other Hindus 
sustained serious burn injuries. One of the victims was a 
handicapped girl. This incident was sensationalized by the 
media by giving exaggerated and provoking reports. 


ii) The Hindu ‘backlash' commenced. The communal riots 
Spread to the jurisdictions of Pydhonie, Dongri, Jogeshwari, 
Peitwh.. ._Marg, L.T.Margx -.V.P. Road, «D.B. Marg, Gamdevi, 
Nagpada, Agripada, Byculla, Kala Chowki, N.M.Joshi Marg, 
Worli, Bhoiwada, Dadar, Mahim, Dharavi, Kurla, Nehru Nagar, 
Trombay, Chembur, Bandra, Nirmal Nagar, Ghatkopar, Vikhroli, 
Parksite, Vakola, Oshiwara, D.N.Nagar, Jogeshwari and Aarey 
Sub-police stations. Sixty-six Stabbing cases were reported 
from different jurisdictions, in which eleven Hindus, fifteen 
Muslims and two others were killed and injuries caused to 
several Hindus and Muslims. Forty-eight cases of mob violence 
occurred in which six Muslims were killed and eleven Hindus 
and seventeen Muslims and one other received injuries. 
Thirty-one cases of arson were reported which, apart from 
Causing loss of Property, resulted in deaths of six Hindus 
and two Muslims and injuries to five Muslims and two Hindus. 
A Dargah and Mosque in Pydhonie jurisdiction, a Kabrastan 
and a Madrassa in Jogeshwari jurisdiction and a temple in 
Byculla jurisdiction were attacked and damaged. Police 
resorted to firing on thirty-one occasions in different 
Jurisdictions resulting in the killing of nine Hindus and 
eighteen Muslims and injuries to twenty Hindus and twenty- 
four Muslims and one other. Several raids conducted by the 
police resulted in seizure of weapons of offence like broken 
tube lights, swords, petrol bombs and daggers. 


iii) That the rioters had become defiant and the 
authority of the police was considerably eroded, appeared 
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clear when a crude bomb was hurled at 

Commissioner's car from one of the buildings eh Pe ae 
Jurisdiction and exploded on the road. The Commissioner of 
Police and his staff had a lucky escape, though the severity 
of the explosion caused a big dent on the road. Eleven Army 
Columns were deployed by the police to do Flag Marching in 


. was 


1 ue 9th January 1993 


i) The riots continued unabated in forty-three police 
Station jurisdictions. Fifty-seven cases of stabbing 
resulting in death of eight Hindus and eighteen Muslims and 
injuries to twenty-seven Hindus, thirty-three Muslims and one 
other, were reported. Ninety-seven cases of mob violence 
occurred in various parts of the city resulting in the death 
of one Hindu and six Muslims and injures to nineteen Hindus 
and twenty-four Muslims. Seventy-three cases of arson were 
reported from different jurisdictions which caused loss of 
property, death of three Hindus and six Muslims and injures 
to four Hindus and six Muslims. 


ii) The Shiv Sainiks mobilized themselves for 
retaliating against the Muslims. The shakhas in different 
jurisdictional areas turned into centres of local commands. 
The attacks on Muslims by the Shiv Sainiks were mounted with 
military precision, with list of establishments and voter's 
list in hand. 


iii) Police suspected terrorists to be holed up on the 
terrace of Suleman Usman Bakery in Pydhonie jurisdiction. 
Operation launched against the alleged terrorists by the 
Special Operation Squad (SOS) under the direction of Joint 
Commissioner of Police,R.D. Tyagi, and extensive firing by 
the SOS resulted in deaths of nine Muslims. The police 
failed to apprehend even a single so-called terrorist, nor 
did they seize any fire-arms, sophisticated or otherwise, 
from which firing was done at them as claimed. 

iv) Fifty-two cases of police firing occurred in 
different jurisdictions, killing fifteen Hindus, twenty-two 
Muslims and one other. Police combing operations resulted in 
seizure of stocks of swords, iron bars, choppers, kerosene 
cans, acid bulbs and soda water bottles from different areas. 


ivag 10th January 1993 


1) Twenty-six Army Columns were deployed for carrying 
out flag marches and for the first time the Government issued 
instructions to the Commissioner of Police that the Army 
personnel may be directed to do operational duties by 
resorting to firing after taking control of a situation. 
Fifty-one police stations were affected by the riots. Eighty- 
one cases of stabbing occurred in different jurisdictions 
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eaths of ten Hindus and thirty-nine Muslims and 
enty-four Hindus and forty-two Muslims. . One 
hundred and eight cases of arson occurred in which there was 
property loss, death of one Hindu, five Muslims and two 
others, while one Hindu, one Muslim and one other were 
injured. Attempts of the fire brigade to reach the places of 
fire were frustrated by the rioters who not only blocked the 
streets but also threatened the fire brigade staff and 
resorted to stone throwing against the fire brigade vehicles. 
Fires blazed uncontrolled. Mob violence was reported from 
twenty-five jurisdictions causing deaths of two Hindus, nine 
Muslims, while thirteen Hindus, twenty-seven Muslims and two 
others were injured. 


resulting ind 
injuries to tw 


ii) The police were given orders to fire by B.C. 
Message No.454 dated 10th January 1993 at about 1140 hours 
and resorted to firing on eighty-two occasions, resulting in 
deaths of twenty-two Hindus, twenty-three Muslims and one 
other, while injuries were caused to seventy-seven Hindus, 
twenty-seven Muslims and two others. Police seized large 
number of swords, choppers, tube lights, fire balls, soda 
water bottles, iron bars, guptis and also one country made 
revolver. The situation was very grave in several 
jurisdictional areas. Even normally law abiding citizens 
seemed gripped by the communal frenzy and were seen attacking 
members of the rival community. Peace Committee members, 
politicians and other social workers were conspicuous by 
their absence. Communal hatred and fear psychosis appeared 
to have over-taken the citizens of Bombay making tolerance 
and reason prime casualties. Rumours about attacks from 
rival community swept the city. 


1.14 11th January 1993 


ae) The situation continued to be serious. Fifty-two 
police stations were affected by communal violence in varying 
degrees. Eighty-six cases of stabbing occurred in different 
Jiurisdictions resulting in the death of eleven Hindus, forty- 
four Muslims and one other; twenty-three Hindus, fifty-eight 
Muslims and one other were injured. Four Hindus, nineteen 
Muslims and two others were killed in one hundred and twenty 
mine incidents of mob violence in different jurisdictions. 
Ninety-three cases of arson in different jurisdictions 
resulted in the death of two Hindus and twelve Muslims and 
injuries to seven Muslims. Police firing on sixty-seven 
Occasions caused to deaths of nineteen Hindus and _ seven 
Muslims and injuries to forty-five Hindus, twenty-one Muslims 
and two others. The Army Column was used for operational duty 
in Dadar jurisdiction where it fired on a riotous mob of 
Hindus without causing any injuries. 

1i) Police raids unearthed several swords, knives, 

choppers, kerosene bottles, acid bulbs, tube lights one 
country made revolvers and live cartridges. 


hele 12th January 1993 


he 


ef A gruesome incident occurs in Devipada in Kasturba 
Marg jurisdiction. A Hindu mob surrounds, strips and 
assaults two Muslim women. The older woman manages to run 
away. The uncle of the younger woman who comes to rescue the 
young girl of 19, and that girl, are beaten and burnt alive 
by the violent mob. The names of the miscreants are 
disclosed to police by a Hindu lady in the locality. (Though 
the miscreants were arrested and tried by the Sessions Court 
at Bombay, later on they were all acquitted on the grounc 
that the panchanamas were defective and that the eye 
witnesses were not produced). 


ii) Police resorted to firing on thirty-one occasions 
in different jurisdictions resulting in the deaths of four 
Hindus and six Muslims and injuries to twenty-three Hindus 
and seven Muslims. Fifty-six cases of stabbing occurred in 
different areas resulting in the deaths of three Hindus, 
twenty-seven Muslims and injuries to eleven Hindus and forty+ 
one Muslims. Seventy-one cases of mob violence in different 
areaS occurred in which one Hindu and six Muslims were 
killed; nine Hindus and twenty-one Muslims were injured. 
Seventy cases of arson were reported from different police 
stations, in which two Muslims were killed and one Muslim was 
injured. 


1ii) The Army Column detailed to rescue a group of 
besieged Muslims in Antop Hill jurisdiction is attacked by a 
violent Hindu mob resorts to firing to disperse the mob. 
Army Column resorts to firing within the jurisdiction of 
Trombay jurisdiction against another rioting mob of Hindus 
killing one Hindu and injury to one. 


) ei 13th January 1993 


1) The situation improves slightly in several areas; 
the number of affected police stations comes down to forty- 
eight; stabbing cases to thirty-six; mob violence to sixty- 
seven and arson to fifty-one. The police resort to firing on 
twenty-four occasions resulting in the killing of one Hindu 
and two Muslims and injuries to six Hindus and four Muslims. 

Mob violence takes a toll of the lives of three Muslims and 


injures eight Hindus and eighteen Muslims. Stabbings cause 
the death of one Hindu and sixteen Muslims, while eight 
Hindus and ten Muslims and one other are injured. Arson 


kills five Muslims and two others and causes injuries to four 
Muslims, apart from destruction of property. 


1.17 14th January 1993 


i) The situation shows substantial improvement. The 
number of affected police stations comes down to forty, the 
number of arson cases drops to thirty-nine, in which one 
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and five Muslims were killed apart _ from loss to 
mob violence is reported only in thirty-four cases 
in which one Muslim and three others are killed and seven 
Muslims are injured; the police resort to firing only on four 
cecasions in which no one 1S killed and two Hindus are 
injured. Stabbing cases resulted in death of four Hindus and 
twelve Muslims and three others, while seven Hindus, twelve 
Muslims and one other are injured. The deployment of Army 
Columns is increased to thirty-three. 


1.18 15th January 1993 


©) There is further improvement in the Situation; the 
number of police stations affected comes down to twenty-nine; 
mob violence occurs only in twenty-four cases resulting in 
death of two Muslims and four Hindus and injuries to eight 
Muslims. The number of stabbing cases comes down to twelve 
in which one Hindu and eleven Muslims are killed and three 
Hindus and five Muslims are injured; the number of arson 
cases comes down to twenty five in which there was only loss 
of property without death or injury to anyone. The police 
resort to firing only on two occasions which result in 
killing of three Muslims, one Hindu and injuries to fourteen 
Muslims. Army Column deployed at Nirmal Nagar resorts to 
quell a riotous mob. 


Hindu 
property; 


ii) The Prime Minister of India, Shri Narsimha Rao, 
makes a quick tour of the riot affected areas amidst heavy 
security arrangements. 


1 «k3 16th January 1993 


i) The situation shows further improvement. Only 
fifteen Stray cases of stabbing are reported in which twelve 
Muslims are killed and injuries caused to eight Hindus and 
seven Muslims. Seven mob violence cases occur resulting in 
injury to one Muslim; twenty three stray cases of arson are 
reported in different areas in which there is only property 


loss. oes firing comes down to two cases in which none is 
injured. 


1.20 17th January 1993 


i) The situation seems to be improving for the 
better. There is no occasion for the police to resort to 
firing. Three cases of stabbing are reported from different 
areas in which one Hindu and two Muslims were injured three 
minor cases of mob violence occur causing injuries to five 
Hindus and thirteen Muslims; and six minor cases of arson 


reported in which, apart from loss of prop im j 
ert 
killed and one Hindu is i sured. y, one Muslim is 


i o@e 18th January 1993 


i) There was no occasion on which police resorted to 
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firing on this day. There was one case of Stabbing resulting 
in the killing of one Muslim, three minor cases of mob 
violence in which none was injured; five stray minor cases of 
arson were reported in which none was injured. 


1.22 19th January 1993 


1) The city appears to be limping back to normalcy. 
Five stray cases of Stabbing are reported in which one Muslim 
was killed and two Hindus and two Muslims were injured. 
Though nine stray cases of arson are reported, there was no 
loss of life or injury. 


ne The period subsequent to 20th January 1993 


i) From 20th January 1993 onwards there was no major 
communal incident despite a few Stray cases being reported. 
The rumour mills worked overtime and rumours about imminent 
attacks and explosions likely to occur were thick. Call was 
given out by Imam of Jama Masjid that Muslims should boycott 
the Republic Day and hoist black flags on their 
establishments and houses. Police maintained continued vigil 
along with the Army and Para-Military forces. 


ii) On 25th January 1993, there is a minor riot in 
Dharavi jurisdiction which is quickly controlled by police 
firing without any death or injury. 


1ii) 26th January 1993 passed off peacefully in all 
jurisdictions except Dindoshi where the police resorted to 
firing in which two Muslims were killed and three Muslims 
were injured; mob violence caused injuries to two policemen 
and two Muslims. 


iv) During the subsequent period in January the 
Situation in the city slowly comes back to normalcy. 


1.24 The final tally of casualty figures for December 
1992 and January 1993 are as under 


Dead - nine hundred (575 Muslims, 275 Hindus, 45 
unknown and 5 others). The causes for the deaths are Police 
firing (356), Stabbing (347), Arson (91), Mob action (80), 
Private firing (22) and Other causes (4). 


Injured - two thousand thirty six (1105 
Muslims, 893 Hindus, and 38 others). 


- oa Immediate Causes 


Socio-Economic, Demographic and Political Factors 


i) A communal riot has several causes, some are 
political, some socio-economical and others demographic. 
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; was impossible for the Commission itself to 
te a study a these factors it appointed a Committee 
of experts from Tata Institute of Social Sciences, to 
undertake an analysis of the causative factors for the 
December 1992 and January 1993 riots from these perspectives. 


ii) The expert panel submitted a report giving 
various theoretical formulations for analyzing communal riots 
as a social phenomenon. It also collected and analysed the 
data available to examine how far different factors were 
responsible for the riots of December 1992 and January 1993 
and presented its conclusions tersely in Chapter-III of the 
report. After studying the conclusions of the expert panel 
the Commission is inclined to accept’ the report and 
conclusions drawn by the panel of experts from TISS. Class 
conflict, Economic Competition, Decline in employment 
Opportunities and Changing Political Discourse are some of 
the immediate causes for urban riots in different studies 
undertaken by Sociologists. How far they are relevant or 
they are responsible for the riots of December 1992 and 
January 1993 in Bombay city is discussed below 


A) Class Conflict 


1) The theories of class conflict,” wiz. class 
Stratification coinciding with religious cleavages or the 
dominant property group trying to raise bogie of (Hindu) 
communalism in order to mute or deflect the rising demands of 
the (Muslim) under- privileged are hardly applicable to 
Bombay. Muslim communalism in Bombay is not due to their 
comparing themselves with affluent Hindus or because of their 
feeling of being exploited by Hindus. 


. aie There is also no evidence to Suggest that the 
riots on such large scale could have been engineered by 
builders or land-grabbers, though land-grabbing may have 
occurred on certain occasions as a consequence of riots. 


B) Economic Compe tition 


i) There is no adequate data to conclude that factors 
of €conomlc competition between the ethnic groups and the 
ethnic division of labour caused the riots. The city has not 
Witnessed any rising Muslim bourgeoisie competing with Hindu 
bourgeoisie. The Muslim community in Bombay has hardly 
Produced Sufficiently large number of educated youth to 
compete with €ducated Hindu youth for the white collared 


Upon the traditional economic activities and businesses like 
bakery, poultry, leather, leather goods, timber etc. in which 
Muslim businessmen have sizeable share. There is no material 
fh Show that Hindus felt any threat of displacement from 

Gir usual economic enterprises. On the other hand, large 
€xodus of Muslims during the riot periods affected garment 
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industries in which there is economic interdependence of 
Hindus and Muslims. 


C) Decline of Employment in Organized Sector and Growth 
of Informal Sector 


1) The employment in organized sector which provides 
stable Job and hence is coveted has declined since 1971 in 
the city and the decline has been quite sharp between 1981 to 
1990. There is also decline in employment in large factories 
over the same period. This economic decline could have 
generated frustrations mainly among unemployed youth and 
poorer sections. De-industrialization of Bombay has 
generated unemployment in organized sectors while inflation 
has hit hard even those in jobs. This is another powerful 
source of frustration which could have contributed to make 
the city vulnerable to communal violence. 


ii) More than half of the employed people in Bombay 
are employed in the informal sector - the sector which has no 
legal existence and is not accountable to any one. The world 
of informal sector is lawless, cruel and harsh with rank 
exploitation of workers. There is neither protection of any 
labour laws, nor job security in this sector. It is possible 
that informal sector workers are likely to be first victims 
of communal aggression and, conversely, it is also probable 
that they are easily susceptible to be drawn into communal 
riots. 


111) There has been almost a three-fold increase in the 
slum population as compared to 1961. The number of footpath 
dwellers and dwellers in slums, has also sizably increased. 
Though not necessarily under the poverty line, life under 
such conditions involves misery and lack of civic amenities. 

This is likely to produce in them frustration-aggression 
syndrome. Thus, the relative deprivation in regard to 
economic situation in Bombay is also a relevant factor 
facilitating ethnic violence. 


D) Density of Population 


i) Increasing density of population of the city is a 
factor which has generally affected life in Bombay. The 
average number of occupants for one room tenement is higher 
in Bombay than the other Metropolises. Though there is no 
concrete proof of ghettoisation, the concentration of 
minority community in distinct pockets has probably led to 
withdrawal and exclusivist tendency among its members. Given 
the historical antecedents, national contexts and peculiar 


economic and political situation in Bombay, such 
demographical changes might have created the potential for 
communal mobilization. All over the world such tendencies 


draw the ire of the majority community. 


E) Changing Political Discourse 
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i) The political discourse has changed over the 
decades throughout the country. During the early years the 
themes of parliamentary democracy, respective merits of 
public versus private sectors used to dominate political 
discourse. Suddenly, all this has yielded place to communal 
discourse. Bombay is no exception. On the other hand, it 
has other aggravating factors like decline of organized 
sector employment, phenomenal growth of informal sector, 
presence of vocal Hindutva parties and increasing assertion 
of Muslim ethnic identity and the like. 


ii) Originally confined to the forward caste the 
middle class in Bombay, Hindutva has recently gained currency 
and fashionableness and its appeal cuts across economic 
strata and linguistic divisions. Issues like reversal of 
Shah Bano decision and singing of Vande Mataram and the 
aborted co-operative endeavour between Bharatiya Vidya Bhavan 
and Anjuman-E-Islam and the alleged appeasement of Muslims 
have increasingly helped the acceptance of Hindutva among the 
Hindus. The Muslims on their part have been driven more and 
more to assert their identity and become increasingly 
exclusive. 


Lt ) Unlike elsewhere in the country the Muslims have 
not acquired sufficient political clout, nor have they been 
able to increase their representation in B.M.C. or in the 
Legislative Assembly. This has contributed to the Hindutva 
idiom gaining ground. 


iv) Thus, over the years various social, political, 
economic and demographic factors prepared the ground for 
communal violence and _ riots. The socio-economic and 
demographic factors contributed to development of a situation 
conducive to ethnic violence. The political factors 
aggravated the cleavages between the ethnic groups, 
functioning as proximate contributory cause for riots and 
violence in Bombay. 


Le46 December 1992 


i) The immediate causes of the communal riots on 6th 
December 1992 were: (a) the demolition of Babri Masjid, (b) 
the aggravation of Muslim sentiments by the Hindus with their 
celebration rallies and (c) the insensitive and harsh 


1.27 January 1993 


i) As far as the causes for Januar 
ri y 1993 phase of the 
he tore Me concerned, the Commission does not accept the 
Garetees it was merely a backlash of the Hindus because of 
adding, Mathadi murders incidents and the Radhabai 
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Chawl incident. 


11) The events which took place between the period 
12th December 1992 and 15th January 1993 indicate that there 
were attacks going on against the Muslims and their 
properties in different areas; there were also several 
Stabbing incidents carried out by professional criminals in 
different areas of the city, with the intention of whipping 
up communal frenzy, in which the majority of the victims 
happened to be Hindus (two of the notorious Muslim criminals 
Salim Rampuri and Feroz Kokani were subsequently identified 
to be behind the Hindu Stabbings); the communal passions of 
the Hindus were aroused to fever pitch by the inciting 
writings in print media, particularly ‘Saamna' and ‘Navakal' 
which gave exaggerated accounts of the Mathadi murders and 
the Radhabai Chawl incident; rumours were floated that there 
were imminent attacks by Muslims using sophisticated arms. 
These factors impelled some of the irresponsible and hot- 
headed Hindu elements to take to violence. From 8th January 
1993 at least there is no doubt that the Shiv Sena and Shiv 
Sainiks took the lead in organizing attacks on Muslims and 
their properties under the guidance of several leaders of the 
Shiv Sena from the level of Shakha Pramukh to the Shiv Sena 
Pramukh Bal Thackeray who, like a veteran General, commanded 
his loyal Shiv Sainiks to retaliate by organized attacks 
against Muslims. The communal violence and rioting 
triggered off by the Shiv Sena was hijacked by local criminal 
elements who saw in it an opportunity to make quick gains. 
By the time the Shiv Sena realized that enough had been done 
by way of "retaliation", the violence and rioting was beyond 
the control of its leaders who had to issue an appeal to put 
an end to it. 


1.28 Effete political leadership, vacillation for political 
reasons and conflicting orders issued to the Commissioner of 
Police and percolated downwards created a general sense of 
confusion in the lower ranks of the police, resulting in the 
dilemma “to shoot, or not to shoot'. - Four precious days 
were lost for the Chief Minister to consider and issue orders 
as to effective use of Army for controlling the riots. 


1.29 The built-in bias of the police force against 
Muslims became more pronounced with murderous attacks on the 
Constabulary and officers and manifested in their reluctance 
to firmly put down incidents of violence, looting and arson 
which went on unchecked. 
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CHAPTER III 


ii) Whether any individual or group of 
individuals or any other organization, 
were responsible for such events and 
circumstances; 


1.1 December 1992 


i) As far as the December 1992 phase of the rioting 
by the Muslims is concerned there is no material to show that 
it was anything other than a spontaneous reaction of 
leaderless and incensed Muslim mobs, which commenced as 
peaceful protest, but soon degenerated into riots. The 
Hindus must share a part of the blame in provoking the 
Muslims by their celebration rallies, inciting slogans and 
rasta rokos which were all organized mostly by Shiv Sainiks, 
and to a marginal extent by BJP activists. | 


1 pp January 1993 


i) Turning to the events of January 1993, the 
Commission's view is that though several incidents of 
violence took place during the period from 15th December 1992 
to Sth. January 1993, large scale rioting and violence was 
commenced from 6th January 1993 by the Hindus brought to 
fever pitch by communally inciting propaganda unleashed by 
Hindu communal organizations and writings in newspapers like 
“Saamna' and “Navakal'. It was taken over by Shiv Sena and 
its leaders who continued to whip up communal frenzy by their 
Statements and acts and writings and directives issued by the 
Shiv Sena Pramukh Bal Thackeray. The attitude of Shiv Sena 
as reflected in the 'TIME' interview given by Bal Thackeray 
and its doctrine of '‘retaliation', as expounded by Shri 
Sarpotdar and Shri Manohar Joshi, together with the thinking 
of Shiv Sainiks that 'Shiv Sena's terror was the true 
guarantee of the safety of citizens', were responsible for 
the vigilantism of Shiv Sainiks. Because some criminal 
Muslims killed innocent Hindus in one corner of the city, the 


Shiv Sainiks 'retaliated' against several innocent Muslims in 
other corners of the city. 


ii) _ There is no material on record Suggesting that 
even during this phase any known Muslim individuals or 
Organizations were responsible for the riots, though a number 
of individual Muslims and Muslim criminal elements appear tc 


have indulged in violence, looting, arson and rioting. 
kKkkekke 
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CHAPTER IV 


Term Nos.(iii) and (iv) 
nee Mi) 


iii)the adequacy or otherwise of the 
precautionary and 
preventive measures, taken 
by the Police preceding the 
aforesaid incidents; 
and 
iv) Whether the steps taken by 
the Police in controlling 
the riots were adequate and 
proper and whether the 
Police firing resulting in 
deaths was justified or 
not; 


me | The precautionary and preventive measures taken by 
the police preceding the aforesaid incidents were inadequate. 
The intelligence machinery of police did not give information 
in good time about the possible damage to Babri Masjid, nor 
WaS an accurate assessment made of the situation if such a 
contingency arose. The intelligence apparatus failed to 
gather crucial intelligence about the close-door meetings 
held by Bombay Muslim Action Committee on 2nd December 1992 
in Madanpura and by Shiv Sena at Sena Bhavan on 29th December 
1992. On several occasions police station concerned did not 
even have persons knowing Urdu to interact with Muslims and 
feel the pulse of Muslim community or even to read and 
understand Urdu writings. This also led to their inability 
to keep themselves apprised of the communal Urdu writings 
circulating in the city. 


oe The Maha Artis were erroneously treated as purely 
religious activity and given full freedom, despite evidence 
that they were being used for political purposes, that 
communally inciting speeches’ were being made and the 
dispersing crowds after the Maha Artis had indulged in 
attacking, damaging and looting establishments of Muslims in 
the nearby areas. Though the responsibility for dealing with 
such assemblies on public streets is of the police, the 
police left it to the political judgment of the then Chief 
Minister who failed to act promptly and effectively and give 


clear cut directives. 
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The enforcement of the curfew and ban against 


2 
assembly of five or more persons turned into a farce. The 
police appear to have been totally overawed by numbers and 
such orders were flouted with impunity. No seriousness 


appears to have been shown towards the utility of such orders 
to control communal situations. 


1.4 The police were hopelessly outnumbered as the 
strength of the police staff was inadequate by about 30% to 
35% even to handle day to day problems. A fortiori it was 


hopelessly inadequate to handle extraordinary situations 
which arose during December 1992 and January 1993. 


125 The arms and equipments held by police stations 
were inadequate qualitatively and quantitatively to deal with 
the riot situations. 


1.6 The transport facilities for quick movements of 
police contingents were woefully inadequate. 


ey, The wireless communication equipments were not 
foolproof. This enabled communally affected policemen to 
successfully break into and intrude upon the police channel 
and transmit abusive, conflicting and confusing talk on the 
police wireless channels during the height of the communal 
riots when accurate communication on wireless channel was 
imperative. 


3<8 Despite the clear cut guideline in the "Guidelines 
for controlling communal disturbances", no police station 
appears to have maintained the ‘list of communal goondas'. 
Consequently, when the Commissioner of Police instructed the 
police stations to round up ‘communal goondas', there was 
wholesale confusion in understanding the import of the 
message, each Senior Police Inspector interpreting it in his 
own fashion. The preventive rounding up was, therefore, 
Confined only to known criminals and bad characters on the 
list of the respective police stations. 


1.9 Though the Army was alerted on 6th December 1992 
itself, there was utter confusion in making effective 
utilization of the Army columns. Both in December 1992 and 
January 1993 the Army could have been given operational role 
which could have swiftly and decisively put an end to the 
teats ean The police over estimated their ability to 
ae saa aes Seong ey riots, or were reluctant to requisition 

rmy to disperse unlawful assemblies when it was 
apparent to the local police officers that the situation was 


Slipping out of their hands Thi d ’ 
\ : is has l 
of lives, limbs and property. ead to avoidable loss 


eat even ceaeiae was no serious combing Operations carried 
excuse was aes where private firing was Suspected. The 
at soon after the occurrence of the suspected 
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Bev ate firing the police personnel on hand was small and by 
a their strength had been augmented and combing was 
apes Lary at was too late to apprehend miscreants or 
UPA ebe re-arms. Consequently, though the police claim 

ere were sO many instances of private firing, some 
even from sophisticated fire arms, they have not been able to 
seize any but one country made pistol. 


Pe! The response of 

-il ; police to appeals from desperate 
victims, particularly Muslims, was cynical and kde ly 
indifferent. On occasions, the response was that they were 


unable to leave the appointed post; on oth 
: ; ers, the attitude 
was that one Muslim killed, was one Muslim lege: 


1.12 The alertness of police pickets left much to be 
desired. Several arson incidents, stabbing and violence 
occurred within the eye sight and earshot of the police 
pickets without any action by them. In one case a Bakery 


Situated within the very compound in which the police station 
(Jogeshwari) is located was attacked, looted and burnt in 
broad day light without the police lifting a finger. 


1.13 Police officers and men, particularly at the 
junior level, appeared to have an inbuilt bias against the 
Muslims which was evident in their treatment of the suspected 
Muslims and Muslim victims of riots. The treatment given was 
harsh and brutal and, on occasions, bordering on inhuman, 
hardly doing credit to the police. The bias of policemen was 
seen in the active connivance of police constables with the 
rioting Hindu mobs on occasions, with their adopting the role 
of passive on lookers on occasions, and finally, in their 
lack of enthusiasm in registering offences against Hindus 
even when the accused were clearly identified and post haste 
classifying the cases in "A" summary. 


1.14 Even the registered riot related offences were 
most unsatisfactorily investigated. The investigations 
showed lack of enthusiasm, lackadaisical approach and utter 
cynicism. Despite clear clues the miscreants were not 
pursued, arrested and interrogated, particularly when the 
suspected accused happened to be Hindus with connections to 
Shiv Sena or were Shiv Sainiks. This general apathy appears 
to be the outcome of the built in prejudice in the mind of an 
average policeman that every Muslim is prone to crime. 


Laks The degeneration of the protests, which were 
initially not violent, in Minara Masjid area on 6.12.1992 and 
Dharavi area on 7th December 1992 into violent riots was 
partly on account of insensitive handling of the rioters by 
police.. The police should have realized that the Muslim 
community felt betrayed, hurt, humiliated and distrustful of 
the authorities on account of the demolition of the Babri 
Masjid in spite of the assurances and promises at the highest 
level and that too in the presence of armed police and para- 
military forces. Though there was some marginal violence 
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like stone throwing, it should have been controlled by use of 
persuasion and minimal force. 


1.16 The adverse criticism of the police in handling 
the December 1992 phase of the rioting, which was aired in 
the media and from platforms by political leaders caused 
considerable demoralization of the force. _ Apart from 
demoralizing the force, it also induced a knee jerk reaction 
from the government at the political level with the Chief 
Minister instructing the police that his officers and men 


should "go slow". A specific broadcast message was issued on 
8.12.1992 instructing the men not to fire while dealing with 
communal mobs. This order was very much in existence till 


countermanded by B.C.Message No.457 on 10th January 1993. 
This order caused immense confusion amongst the police ranks 
since, in the interregnum, the officers and men were not sure 
how to handle the mobs. Consequently, some of them continued 
to fire, but large number of officers did not fire, resulting 
in prolongation of the violent incidents. 


1.17 Notwithstanding Sections 130 and 131 of the 
Criminal Procedure Code the government did not take active 
aid of the Army when such use was imperative. Political 
dithering delayed a clear cut order to the Commissioner of 
Police on using the army for operational purpose. The flag 
marches by the Army columns had no psychological effect on 
the rioting mobs. 


4.149 The police, by their own conduct, appeared to have 
lost moral authority over the citizens and appeared to evoke 
no fear even in the minds of the criminal elements. The 
Criminal elements were emboldened to hurl a crude bomb at the 
Commissioner of Police and hack constables to death without 
fear. The police developed a psychological fear about 
attacks on them. Lathi charge by the police was ineffective 
and useless as it mostly consisted of brandishing lathis from 
a safe distance. 


1.19 The police firing’ was, on _ several occasions, 
ineffective and large number of rounds are said to have been 
fired without Producing any visible effect. The police 


firing at least on two occasions appears to be unjustified, 
excessive and resulted in killing innocent citizens, one in 
the Suleman Bakery incident in Pydhonie jurisdiction and the 
other in the Hilal (Hari) Masjid in RAK Marg jurisdiction. 


ree deaths on these two occasions were not justified 
at all. 


the communal situation would further flare up, Or to put it 
on the words of the then Chief Minister Naik, "Bombay would 
urn’; not that Bombay did not burn even otherwise. 
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1.21 Though the police did take action in some cases 
against newspapers by registering offences under section 153A 
of Indian Penal Code, such cases were kept pending for 
inordinately long time for want of sanction by _ the 
government. A large number of vituperative and communally 
inciting writing in newspapers was ignored by police, 
emboldening the writers of such material to greater heights 
of abuse, incitement and calumny. 


ay, Despite knowledge of the fact that the force had 
been infected by communal virus, no effective curative steps 
were taken over a large period of time as a result of which 
communal violence became chronic and its virulent symptoms 
showed up during the two riot periods. 
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CHAPTER V 
Term No. (v) 

v) The measures, long and 
short term, which are 
required to be taken by the 
administration to avoid 
recurrence of such 
incidents, to secure 


communal harmony and also 
to suggest improvements in 
law and order machinery. 


e.2 The Commission has received valuable inputs from 
several senior police officers and political leaders examined 
before it. The Commission has also studied the report of the 
Rustamji Panel of Assessors as well as that of the Panel of 
Assessors headed by  Dr.R.K.Hebsur, making invaluable 
Suggestions. There appears to be near unanimity amongst the 
witnesses that there is imperative need for restoring the 
authority of law and refurbishing the image of the police. 


4 fogs Image of the policeman 


i) The common man on the street has the image of an 
average policeman as a bloated, bumbling, comic figure 
holding a lathi in one hand with the other palm extended. 
Perhaps, the Hollywood by its "Keystone cops" and the 
Bollywood by its "“Pandu Hawaldar" helped perpetuate this 
image. But, truth is Stranger than fiction! This image needs 
to be substituted with the image of a professional policeman 
who is sensitive to the problems of the law abiding public, 


goal must be to project the image of the Bobby in London, 
Mounty in Canada or NYPD Officer in U.S.A., albeit translated 


ii) The evidence on record clearly brings out that the 
authority of the keeper of law was flouted with impunity 
again and again. Curfew orders and ban orders were flouted 


Preaching of communal hatred and j i 
incitement to violence 
continued unabated with the realization that the law and 


oe, 


Order machinery was either unwilling or incapable of checking 
it. Exaggerated notions of the consequences of interdicting 
people who were openly preaching violence, paralysed the 
administration. The will to prosecute failed against the 
contemplated consequences of what would happen if action was 
taken against leaders of certain party. There cannot be 
"holy cows' in policing. 


' iii) There is imperative need to dispel this 
impression and refurbish the sagging image of the Bombay 
police. The Suggestions made towards achieving this goal are 
as comprehensive as possible and they can be implemented as 
short term or long term measures depending on their financial 
implications and the resources of the State Government. The 
Commission has noted from news reports that some of its 
recommendations have been anticipated and implemented by the 
State Government. 


iv) On the basis of the inputs gathered from several 
the above sources, the Commission makes the following 
recommendations which, if implemented, would go a long way to 
help the administration to avoid recurrence of such 
incidents, secure communal harmony and also restore the 
cutting edge of professionalism in tthe law and order 
machinery. 


1.3 Short Term measures 


A) Inspection 


i) There should be more frequent and_e stricter 
inspection by the senior police officers to ensure that the 
discretion to register and investigate offences exercisable 
by the Station House Officer (SHO) is. used strictly in 
accordance with law and to safe-guard the safety and liberty 
of the citizens. The Commission has noticed several lapses on 
the part of the Senior Police Inspectors and Assistant 
Commissioners of Police in .doing this. The result is 
arbitrariness and indifference in the functioning of the 
police station, which contributes to the declining 
credibility of the police system itself. 


1.4 Registration of Crime 


i) The registration of offences appears to be almost 
arbitrary and based. solely on the caprice or external 
influences brought upon the SHOs. This results in giving an 
unduly rosy picture of absence of serious crimes to the 
senior officers and affects their judgment in formulating 
policies. It also builds up cynicism against the police in 
the minds of the public. It has come to the notice of the 
Commission that even in cases where the offences warrant 
registration of a cognizable crime, the police officers 
insist on registering a Non-cognizable offence, perhaps with 
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a view to avoid lengthy investigations. This tendency need: 
to be strongly discouraged. 


7.5 Investigations 


i) The investigations appear to be lackadaisical, 
arbitrary and crime reports are written routinely without any 
serious investigative efforts being put in. Standard excuses 
like 'no witness is available', 'none is willing to talk ance 
‘wanted accused is not seen' are put forward to avoid serious 
investigations. The police have no authority to Classify 
offences in "A" summary under the provisions of the Criminal 
Procedure Code and such an order can only be made by the 
Court. Classification of offences is being used as a major 
tool by the police to short circuit investigations. In the 
Statistics given by the Government before the Supreme Court, 
as many as 55 to 60 per cent of the riot-related cases 
appeared to have been classified in "A" summary meaning 
"True, but undetected". 


ii) It must be impressed upon the Investigating 
Officers that every classification of a registered offence in 
"A" summary (which can only be done by the Court) is a 
certificate of failure and admission of inefficiency. Figures 
of such classification in "A" Summary must count for the 
demerit rating of Investigating Officers. 


1.6 Professionalism 


i) There is singular lack of professionalism noticed 
when it comes to Proper documentation of police work, drawing 
on information available and methods of investigation of 
crime. The interrogations of accused in the riot-related 
offences are routinely done and large number of interrogatory 
sheets merely indicate that the accused denied his 
Participation in the incident. Going at least by the 
interrogatory Statements of such accused, it would appear 
that there is no Proper education of the Investigating 
officers in techniques of interrogation - which, of course, 
do not include third degree methods. 


haw Corruption 


i) The canker of Corruption has eaten into the 
entrails of Indian society, and the Police Department is no 
exception. If at all, the canker is very much openly in 
evidence here. The lame €xcuse that corruption is a global 


excuse of escapism. Considering the enormous authority 
wielded by policemen, even at lower levels, all acts of the 
police Personnel must be fully documented and transparent 
leaving no scope whatsoever for the Slightest doubt about 
their integrity. Association with persons of dubious 
character and lavish Style of life disproportionate to 
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earnings have become the order of the day. It cannot be 
gainsaid that a person Joins the Police Department, not for 


however meager the compensation from society for his role 
the dignity, status, power and authority attached to his 
office are the compensation and if he seeks anything else 
exemplary punishment would Swiftly follow. The senior 
officers must keep a hawk's eye on the personnel at lower 
levels” and in the event of Slightest doubt regardinc 
integrity remedial action must Surely and swiftly follow. 


1.8 Punishments 


i) Punishment for corruption, brutality, dereliction 
of duty and mala fide exercise of authority should be prompt 
and no less than dismissal from service, apart from 
prosecutions under the Criminal law. 


_ ii) There is imperative need to make amendments to the 
Police Act and Service Rules so that punishment for gross 
violation of duties and corrupt practices is swift and sure. 
Similarly, honest officers and men who act purely 
professionally must be rewarded by accelerated increments and 
out of turn promotions based purely on excellence of record. 
This would isolate and sideline dishonest elements in the 
police force whose only aim is to seek personal gains and 
make way for honest, competent and efficient officers and men 
to discharge their duties earnestly, restoring “pubPrce farth 
in police machinery. 


1.9 Freedom from interference 


hal Frequent transfers of police personnel on grounds 

other than administrative convenience and nepotism and 
corruption in the matter of posting, allotment of quarters 
and even grant of leave, have haunted the police 
administration for long. Political interference at all 
levels has aggravated the problem. If policeman were seen as 
lackeys by the British Masters during the Raj, their status 
today appears no better, though the masters may be different. 
Ability to stand up and be counted, without being mutinous, 

is a quality that would be greatly appreciated in policemen. 
Bend, they must, only before the majesty and authority of 

law. There is urgent necessity of insulating the police from 
political interference in the day-to-day administration. It 
is hoped that the Supreme Court which has evolved a mechanism 
for insulating the C.B.I. from political interference, would 
also lay down guidelines for similar freedom of the police 
administration from political interference, in a matter which 


it is already seized of. 
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1.10 Leadership 


i) It is noticed often that senior police officers 
are hesitant to lead for fear of consequences. There 1s 
absurd talk that appointment of Judicial Commissions to X-ray 
police functioning would demoralize the force. An X-ray 
merely brings to light what is hidden and does not create the 
disorder; so is it with the findings of a Judicial Commission 
of Inquiry. As has been pointed out by the earlier 
Commissions, the risk of Judicial security of all actions of 
a policeman must be treated as a part of his professione. 
hazards, as much as stopping a bullet in his cnest. Both 
are unavoidable and incidental hazards of his profession. 


ii) There is lack of continuous interaction between 
the senior officers and the officers and men at the junior 
level. There is no sense of belonging or loyalty tG the 
officer in command; the officers at lower levels carry an 
impression that the top brass consist merely of theoreticians 
far removed from ground realities. Instead of shying away 
from Judicial Commissions of Inquiry, they must’ ensure 
truthful documentation of all their activities both outside 
and before such Commissions. The lead must come from the top 
officers of the police. 


1.11 Trial of cases 


1) Justice delayed is justice denied. More so, in the 

Case of ..a criminal *trial. Very often the delay is on 
account of the unpreparedness of the Investigating Officers 
instructing their Counsel in Court. An attitude of 
indifference is demonstrated towards orders issued by Courts 
and there have been occasions when the Courts have had to 
issue warrants against police officers for securing their 
presence in Courts. This hardly does credit to a State 
Officer who is himself charged with the duty of enforcing law 
and order. It should be impressed upon all police officers 
that it is part of their discipline and duty to co-operate 
with Courts to ensure that the wheels of criminal justice 
administration move swiftly. Apart from unpreparedness in 
Matters of criminal trials, it is also noticed that the 
police are very slovenly in dealing with the preliminary 
steps, which get scrutinised under microscope by the Court at 
a later stage. In matters of drawing up FIRs, statements of 
witnesses, panchanamas, holding of identification parades and 
complying with other Statutory requirements, there is lack of 
Care bestowed at the preliminary stages which results for a 
large number of acquittals. Every Investigation Officer must 
investigate the offence with the object of securing a 
conviction in a trial, of course by fair means. The number of 
Hives ei ere secutions must count for de-merit as against the 
“toe gating Officer. There is continuing cynicism in the 
mands of the public that the criminal justice administration 
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System is skewed; innocent people are punished, while the 
influential and _moneyed invariably get off. There is 
imperative necessity for dispelling this impression, not by 


mere propaganda, but effective steps taken at the police 
Station level. 


ie Collection dissemination and effective 
utilization of intelligence 


1) The police appeared to be Out of touch with the 
pulse of the public. Crucial intelligence inputs do not 
seem to have reached the police in time. This leads to 
errors in assessment of situations. There should be 
meticulous documentation of inputs so that their analysis and 
assessment 1S true and effective. The provisions in the 
Police Manual and the Standing Orders appear to have been 
observed more in breach. Records like individual firing 
report and personal dairies required to be maintained under 
the Standing Orders, were never maintained. In fact, honest 
Maintenance of such records would enable a Commission of 
Inquiry to segregate the guilty from the honest; the 
incompetent from the competent and the shoddy from the 
meticulous. 


ii) The policemen and officers are trained only once 
before recruitment and there does not appear to be an ongoing 
process of training of policeman on the job. There is need 
for weekly seminars, discussions and instructions on police 
intelligence methods, at the hands of the senior police 
officers and also outsiders who are experts “in the Job. 
Currently, there seems to be no method of cross-checking and 
appraising the intelligence input gathered from the 
functionary at the lowest level. It must be remembered that 
the intelligence input given by the lowest functionary in the 
police force is the raw material on which assessments are 
made and policy decisions taken and conveyed by the top brass 
to the State Government. An error at the lowest level has 
the compounding effect of flawing the decisions of the senior 
most police officers. 


1ii) The cultivation of sources, short term and long 
term, appears to be ineffective, failing at crucial times. 
Frequent transfers of the senior Police Inspectors in charge 
of the Police Station give them hardly enough time to gain 
knowledge of the topography, rate, pattern and methods of 
crime and identification of the reputable and dis-reputable 
members of public within the jurisdiction. This leads to the 
officer relying more and more on the judgment of his 
subordinates as he, as a Senior Police Inspector, is a 
foreigner. Transfers of such key officers must only be done 
on extremely good grounds after sufficiently long time. 


iv) It is a poor reflection on the police intelligence 
machinery that despite circulation of communally inciting 
materials in print - both from Hindus and Muslims - and the 
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persistent rumour mongering, both contributory factors = 
communal riots, the police were unable to trace the source o 

such inciting material or the rumours, even in one case. The 
standard answer given was that they were unable to identify 
the source from which such communally poisonous material 
emanated despite best efforts. This repeated acknowledgement 
of failure gives no absolution and requires intensified 
measures for close interaction with the public to identity 


such potential dangers... 


v) The officers at all levels must realize that the 
best way of feeling the pulse of the people is by moving with 
them and not travelling in vehicles with excessive security. 

Officers must continuously get an input of the judgment of 
the public of their role and keep constantly correcting 
themselves and their subordinates to ensure that there is no 
deviation from acceptable standards. 


Beis Training and Physical Fitness 


1) There is much wanting in the physical fitness of 
the members of the police force. In fact, the Commission 
recalls that when it visited Kasaiwada hill in Nehru Nagar 
jurisdiction, an. officer of the rank of Assistant 
Commissioner of Police accompanying the Commission was 
endowed with such huge physical proportions that he attempted 
his best to dissuade the Commission from climbing atop the 
hill to reach the Kasaiwada settlement. Ultimately, the 
Commission advised him to Stay at the bottom of the hill ana 
undertook the journey on foot and completed it successfully, 
much to his surprise. 


-) The Commission has queried a number of police 
officers on the aspect of physical fitness and their reaction 
was that long and arduous working hours and lack of off-time 
leaves them no time for physical exercises. This is an 
unacceptable excuse. Physical fitness in modern times does 
not require costly equipment or long workouts, which may be 
necessary for gymnasts, sportsman and weight-lifters. For an 
average man, there are sufficient physical exercises, like 
Yoga, Aerobics and the like, which can be performed in the 
Privacy of home in a span to 30 to 45 minutes. It would, of 
course, be better if the State administration expended some 
money and built sports clubs for the exclusive use of the 
officers and the men where health and sports facilities are 
available at nominal or no charge. 


111i) As done in the Armed Forces and Airline industry, 
Standards Of physical fitness must be rigidly enforced and 
any deviation beyond acceptable limits must disqualify the 
officer Or man from further duty until he regains the 
prescribed physical standards. It is not sufficient only for 
rae an gt to be in shape. This must percolate down to the 
ry eb of the policeman pounding the beat. In fact, physical 
itness is the first thing that impacts the public eye and 
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iv) Enforcing strict standards of physical fitness 


would also reduce medical bills’ «@ 
on medical leave. nd long periods of absence 


ad, Currently it appears that no policeman 

particularly at junior level, is Seati vad to ioe 
training once he passes out of the police academy. It hardly 
needs to be emphasized that no job can be efficiently carried 
on without constant training and newer inputs. It 13° much 
more so in the case of police force. Police personnel at 
all levels need to be given training in policing techniques 
as more and more advances are made. Refresher courses have 
to be devised and attendance at them must be made compulsory 
at the end of which there should be a test undertaken to 
appraise the absorption of the training methods, which should 
ultimately reflect in the confidential records and count for 
the merit rating of the personnel. 


. vi) . In the training sessions, they should also be 
trained in the existing legal provisions which affect 
policing and also subjects like Criminology, sociological 
behaviour and interaction with citizens. They should be 
constantly impressed upon that a policeman is a friend of the 
public. There should also be interactive courses which 
members of public are invited to attend, so that the 
impression that the public carry, that they should avoid 
anything to do with the police, must be removed. 


vii) Attendance at training sessions, P.T. parades 
should be made compulsory. 


1.14 Public Relations machinery and Peace Committees 


i) It is seen that police officers, particularly at 
the top level, are fond of shooting off their mouths even on 
matters pending investigation, perhaps solely motivated by 
the wide publicity and high profile it brings them. There 
are also conflicting statements made by police officers at 
senior level which confuses not only the public but also the 
officers and men at subordinate level. Particularly, in the 
context of a communal riot, it is necessary to disseminate 
authenticated and correct information through authorized 
channels. This information must also be- disseminated 
contemporaneously to scotch rumours. It’ as, thererore, 
essential to have a proper public relations machinery which 
can be approached by media persons and public for getting the 
latest authentic information. Conversely, a strict ban must 
be imposed on police officers talking to media persons or the 
public and the provisions of the Conduct Rules must be 
invoked to punish officers flouting such instructions. As a 
general rule, the information to be disseminated to the 
public and the media should be channelized through the 
established public relations officer subject to_- the 
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issi 's right of holding press conferences and pres 
hoiidenes Stthee <i himself or through his nominated officer 
A plethora of media reports were produced before th 
Commission which suggested that the present machinery i 
deficient and results in conflicting reports. 


ii) The Peace Committees, consisted of warrin 
factions and acted more as battle grounds. Peace Committee: 
should consist only of reputable persons from the locality 
unconnected with any political party, viz. professionals, 
merchants or social workers with no political linkings o: 
even members of working class. It is only such a Peace 
Committee which can endeavor to bring peace in times o: 
conflict. The material before the Commission suggests that 
each of the Peace Committees attached to the police stations 
was faction ridden with the representative of each sectior 
(Hindu or Muslim) trying to upstage the other instead of 
working conjointly to establish peace. In order to ensure 
that the Peace Committee is constituted with proper persons, 
the Senior Police Inspector of the local area, the Assistant 
Commissioner of Police of the Region and the Deputy 
Commissioner of Police must have thorough knowledge of the 
Proper persons who can be nominated on such Peace Committees. 

It should be considered as serious disqualification if the 
Senior officer has no knowledge of the prominent citizens 
within his jurisdictional area and has no rapport with 
Student groups, trades, associations, labour unions and the 
like. Such officers would never be able to contribute 
anything to the efforts of the Peace Committee. 


2. kS Improvements in Weaponry 


i) Practically every police officer examined before 
the Commission made the grievance that the weapons available 
in the police station were hopelessly inadequate, both in 
quality and quantity, to meet the contingencies which arose 
during December 1992 and January 1993. 


ii) The fire-arms that are presently available with 
the police stations to handle riot situations are the .302 
rifles and the .410 muskets. Even these are not available 


in Sufficient numbers so that each policeman can be armed in 
times of emergency. The .410 muskets appeared to be outdated 
and their deterrent affect on the rioters appeared to be nil. 
As the police personnel examined by the Commission put it, 
when a .410 musket is fired, the bullet may emerge from the 
Darrel or may not; even if it emerges, it may hit the target 


at which it was not aimed. The reason given was that .410 
muskets were created by reboring the obsolete and surplus 
fire-arms of Second World War vintage. The reboring 


resulted in the grooves of the barrel being eliminated, which 
Causes a Gyrating effect in the bullet since it has no 


angular velocity when it is ejected from the b 
arrel. 
Consequently, the trajectory of t 


no guarantee of hitting the inte 
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appears to have percolated to the rioting public also who 
were, therefore, emboldened to defy the policeman carrying 
such obsolete and ineffective fire-arms. 


543.) - 303 rifle is an adequate weapon to deal with a 
ri0t as it is sufficiently deterrent and has sufficiently 
long range. Its accuracy of fire is also quite high. It is 


not necessary to go in for sophisticated fire-arms with 


in for 7.62 SLRs. This is also a high quality fire-arm with 
the additional advantage that it is self-loading. However, 
apart from improving the quality of fire-arms, sufficient 
quantities must be held by the police station so that there 
1S at least one fire~arm for each police constable in the 
field. The experience in the recent riots has shown that the 
policemen have become €asy targets of attack by mobs, in open 
confrontation as well as in isolated pickets. Consequently, 
policemen are afraid of Picket duty in isolated areas for 
fear of attacks against then. Possession of an efficient 
fire-arm would give them the confidence and boost their 
morale even if they are in isolated pickets. 


iv) As far as the officers are concerned, they are 
equipped with .38 revolvers and a few 9 mm pistols. Their 
number, however, is short, resulting in two or more officers 
sharing one revolver. The Commission recommends that each 
officer be issued one revolver as his persona. issues for 
which he is responsible throughout his career. 


Vv) Apart from fire-arms, the policemen today carry 
cumbersome and unwieldy lathis which keep one hand engaged 
even when the lathi is not required to used. It is Suggested 
that truncheons of suitable material, (as carried by the 
policeman in U.K. or U.S.A.) which could be hooked on’ t6™4a 
buckle in the belt be carried by them so that both their 
hands are free for better purpose when the truncheon is not 
in use. The efficacy of a truncheon in hand to hand combat 
is much more than a lathi which is easily snatched away. 


vi) The Commission recommends. that, apart from 
sufficient supplies of better quality fire-arms, the 
policemen and officers must be put through rigorous training 
in handling them without which the investment in fire-arms 
would be useless. 


vii) The standard riot equipment issued to the police 
personnel to combat riots is a heavy metal helmet and a hand 
held shield to deflect stones and other articles thrown at 


them. The metal helmets are heavy and cumbersome, 
particularly taking into consideration the hot weather in 
Bombay. It is recommended that helmets and shields of 


Suitable lighter material, strong enough to withstand the 
impact of stones and sharp objects thrown at them should be 
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issued. 

, aling with mobs which are suspected to 
P34 weet Cre Firing, there should be sufficient 
ue of bullet-proof vests made available to the police 
n 
personnel. 


ommissioner Bapat was very skeptical about 
riot =) eet a other riot centrol methods as used in 
countries, the Commission feels that there is an 
prt fe necessity to consider such riot control weapons 
aed abe example, race riots have been effectively handled 
in De in U.S.A. and by the Japanese police. The standard 
equipment issued to policemen in those countries needs to be 
studied in greater depth and to the extent possible, 
implemented here. Things like rubber bullets or electric 
shot guns and water canons are freely resorted to in advanced 
countries to avoid loss of life when carrying out riot 
control. Their efficacy needs to be studied carefully. 


x) The study of riot. controlling techniques in 
advanced countries should not serve merely as an excuse for a 
foreign junket, but for absorption of useful knowledge to be 
translated into local conditions for effective implementation 
here. 


1.16 Improvements in communication systems 


i) Communication can either be on the wire or on the 
wireless. Both are found to be inadequate in the present 
system. As to telephone communication, the number of lines 
Sanctioned appear to be inadequate as a result of which a 
citizen in distress hardly ever gets through to the police 
Station when in need. There must be a method of ensuring 
that when the line gets connected it is picked up within the 
third ring and answered by a responsible police personnel at 
the other end who contemporaneously makes a note of the 
incoming call and the information given in a register which 
must be maintained as a part of the record of the police 
station. If necessary, more number of telephone lines or 
EPABX equipments must be Sanctioned. 


il) The frequency of the channel on which wireless 
communications takes place does not appear to be impregnable. 
During the riot periods it was found that there was 
unauthorized intrusion into it and dissemination of 
communally vituperative, confusing and conflicting outputs on 
the police channel. That it was done unauthorisedly by 
police personnel does not take away the enormity of the 
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ete oe ity of the caller or the set from which the 
ie a. wireless 1S given. Such equipment needs to be 
© avoid repetition of the type of incidents which 


attracted notoriety in i , 
interna 
considerable embarrassment. Beene) § RPEEA.. AnD favs? 


=>? ) Computers, electronic 
alpha numeric agers and 
eeeeine.. PEgnes: which can be inter-linked with Aes 3 other, 
mage communication an easy task in the world. The 


Scregpe ee Perbape for no fault of theirs, are decades 
~ooneg tg utilizing and garnering the benefits of modern 

echnology. The Commission is informed by no less an officer 
than a Joint Commissioner of Police, on oath, that the bills 
sent to the Government for purchase of cellular phones have 
yet not been passed after about four years. This needs 
urgent looking into by the State administrative machinery who 
must accord to 1t the same priority as they would accord for 
purchase, Maintenance and renovation of articles ' and 
equipments supplied to Ministers. 


1.17 Maintenance of Records with reference to 
Communal Riots 


1) It cannot be gainsaid that effective handling of 
riot-related offences, particularly in the context of 
communal riots, requires inputs to identify the connection of 
the accused to communal organizations. Though in the 
Communal Riot Scheme of 1986, and the ‘*Guidelines' there has 
been identification of the communal organizations in 
Maharashtra and it is required that the police stations 
maintain an accurate and updated list of communal goondas, 
there has been scant attention paid to these. That is one 
of the weaknesses in the present Riot Control Scheme, which, 
though envisioned as efficacious, failed in practice. 


ii) In order to get an accurate input about the 
connections of an accused with communal organizations, it is 
necessary that he be interrogated specifically on this 
aspect. The interrogatory sheets maintained under the present 
system require all manner of information (including the name 
of the brother-in-law of the accused), but are significantly 
silent on the vital issue. When pointedly queried by the 
Commission on this aspect, Commissioner Bapat gave a laconic 
reply that this is not a_ significant part of 4. the 
investigations of an offence, since the affiliation of an 
accused neither resulted in greater, nor lesser punishment, 
if convicted; and was irrelevant, Lf eequitteds “yane 
Commission is surprised that such a reply should come from 
the Executive head of the Police Department as it displays 
lack of awareness of the ground realities in tackling 
communal riot-related offences. 


iii) It is true that the political or other affiliation 
of an accused does not alter the quantum of punishment to be 
imposed on him in case he is found guilty. It certainly 
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identifies and tags him so that the next time an opportunity 
arises for preventive or detective action, the police can 
easily zero in on the tagged accused as well as his 
associates from the identified communal organization. This 
awareness seems to have escaped the top brass of the Police 
Department and the Commission hopes that it was only 
inadvertence and nothing more. 


iv) Another significant aspect which the Commission 
noticed was that every Investigating Officer gave a standard 
reply that he had interrogated the accused in the riot- 
related offence on his affiliations, but got a negative reply 
which was not reflected in the records because it was not 
standard practice to record negative replies. This 
assertion appears to be the result of confusion in not laying 
down a standard practice. The Commission did notice that 
there were several interrogatory sheets of accused 
interrogated by the DCB- CID which record even negative 
replies. That seems to be the standard practice in district 
too. In the light of this experience, the Commission 
recommends that the top brass of the police should revamp the 
proforma of interrogatory sheet and devise a special proforma 
for interrogation of accused in communal offences so that the 
necessary inputs become readily available and identification 
of the possible associates and connections is facilitated. 


Bc. The Commission has noticed that the police 
Stations are not supplied with adequate number of printed 
proforma registers and proforma sheets which results in wrong 


proforma registers being used. For example, bail registers 
are used as record of muddemal or as records in the armoury, 
making the entries suspect and less than tamper proof. The 


Commission Strongly suggests that State Government set aside 
sufficient finances to overcome the problem of lack or 
inadequate supply of requisite Stationery. 


vi) The maintenance of computerized data base would go 
@ long way in generating the required tags on accused of 
different categories, particularly in the context of offences 
relating to communal riots. It would further facilitate 
instantaneous recording of factual data and simultaneous 
retrieval and analysis of vital inputs and their statistical 
implications by the policy making officers of the top brass. 
_Each police station must be made capable of being linked to 
another and to the high command by a computer network so that 


there is fast exchange of vit 
' al inputs, of 
authorized personnel. Pp ; course only to 


siete ie The Control Room records need to be maintained in 
nes tvidtcng . rt is understandable that in a situation in 
impoeetb te — s careers with alarming frequency, it would be 
dowel edn Or the officers in the Control Room to note them 
hock tall arercrerTt with sufficient precision. The Control 
recotetae ¢ ore, adopted the method of Simultaneous audio 

g of the wireless messages so that a Log Book can be 
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are erased even within short time. In fact, the Commission 
WaS surprised that the audio cassettes for December 1992 were 
not available, though the Commission itself was constituted 
in the third week of January 1993. The Commission Suggests 
that the audio cassettes be duplicated and one set be 
maintained as permanent record of the Control Room with 
another set for recirculation. As the recent experience of 
the Justice Gundewar Commission Shows, police transmission 
equipment has the annoying habit of failing at crucial 
moments. Utmost priority must be given to maintain such 
equipment functional, by Providing standbys for emergency. 


viii) The Control Room should also maintain a log book in 
which information must be recorded with sufficient Clarity as 
to : (a) the name or indication of the Spot where the trouble 
has taken place; (b) date and time of incident; the time at 
which the control operation started and ended; (c) the nature 
of operation, in case of firing, the number of rounds fired, 
number of casualties - death or injured, number of persons 
arrested, if any, number of persons referred to the hospitals 
with the names of the hospitals and (d) any other information 
which the officer in charge might consider important. The 
advantage of such systematic recording of events would enable 
the maintenance of a police’ station diary and_ the 
contemporaneous record of how the situation was handled. If 
this information is maintained contemporaneously on a 
computer data base and log book, there would be sufficient 
material available which can be scrutinised at all levels of 
official hierarchy, police, bureaucratic; “ministerial, or 
even by a Judicial Commission of Inquiry. Maintenance of 
Such occurrence records would enable the blame to be pinned 
on the erring officers and avoid general tarring of the 
reputation of the entire police force, as happens frequently. 


ix) Maintenance of riot diaries, though suggested by 


several Commissions, seems to have been ignored. This needs 
to be done with immediate effect. 


2419 Policing of Slums 


i) Slums have their peculiar problems such as lack of 
motorable roads, congested lanes and bye-lanes and irregular 
structures which make policing difficult. In order to have 


effective policing in slums it would be necessary to have a 
police station, or self sufficient extension of it, attached 
to the slum, or to have more than one where the slum is 
sufficiently big, so that officers and mén attached to that 
DOlice station are intimately familiar with the terrain, 


topography and type of people. 


ii) Slums have a tendency of magnifying small issues 
and minor irritants into full blown communal riots. In a 
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Lti Mohalla Committee 

lum in which different communities live, a 
ceaecieel of equal representatives of different sections must 
be made to work in close collaboration with the local police 
officers so that two way of exchange of information and ideas 


is possible. 


iii) The beat system, though good in theory, has not 
been effectively operated. The beat officers do not appear to 
be familiar with the people and places falling within their 
beat. In the slum the beat officers must be appointed only on 
the basis of their intimate knowledge of the slum and the 
people residing therein. The beat officers must be 
thoroughly familiar with not only with the respectable 
citizens in the beat but also with the disreputable elements 
and establishments like liquor joints, cat houses, whether 
run. overtly or covertly. Presently, if there is such 
knowledge, it appears to be used only for extracting money 
and nothing else. 


iv) To facilitate greater accessibility and prevention 
of attacks in isolated corners, cases of eve teasing and 
molestation, which have the potentiality for Starting riots, 
it is necessary to have proper illumination in the lanes and 
bye-lanes criss-crossing the slum. 


1.19 Rapid Action Squads 


i) At least four Rapid Action Squads with high 
mobility and striking power, fully trained to handle communal 
riots and equipped with appropriate equipments, must be 
established and stationed at four Strategic locations so that 
any spot in the city is promptly accessible. It is learnt 
that the government has already sanctioned one battalion of 
SRPF for deployment in Bombay. Since the SRPF battalion 
consists of seven companies (six active and one 
training/reserve) all the seven companies should be given 
training in riot control methods and four of them should be 
posted at strategic locations to work as Rapid Action Squads. 


1i)- Each Rapid Action Squad should be fully equipped 
with vehicles in top condition, communication equipments, 
from gas guns, tear gas shells, rifles, truncheons, helmets 


and shields of the re uired 
sufficient. ° quality and must be self 


1.20 Conditions of Work 
Ot NOKK 


i) The constant refrain heard by the Commission was 
beady i patgge conditions of service make it impossible for 
me poten od pape to undergo training, physical exercises 
et @erce re ivities. This appears to be a legitimate 
56 € 458 5 oa of under-staffing, almost to the extent 
Sve ant any given time, after deducting personnél on 

na personnel required to be posted for security 
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bandobast, the manpower available is extremely limited. As a 
result, the existing men are required to work almost 12 hours 
even during normal working hours. This not only takes ‘oll 
of their efficiency and health, but also breeds indifference 
towards work. The lot of an average constable is pathetic. 
He 1S poorly paid and overly worked. If this be the result 
of under-staffing, then it is imperative that the number of 
personnel should be increased so as t6 enable each police 
officer/man to have eight hours duty schedule after which he 
would be entitled to go off duty. In fact, this is the 
policing pattern in all advanced countries where there is 
efficient police administration. It is high time that the 
government looked into the matter of raising finances for 
recruiting necessary police personnel to reduce their working 
hours as suggested. | 


sere? Presently, it is seen that large contingents of 
police are required for round the clock protection of popular 
representatives of people. It is recommended that instead of 
police security being used as a status symbol, it should only 
be given after proper appraisement of security risk. If this 
1s done, a large number of police personnel would be freed 
for regular duties. If it is not possible to do so, it may 
be considered if charges can be recovered in such cases. 


ey | Housing 


1) There is inadequate housing made available to the 
lower level functionaries in the police department. Taken in 
conjunction with the problem of travelling long distances in 
the city and the low pay and emoluments drawn by police 
constables, their dependence on slum lords and anti-social 
elements to obtain cheap housing corrupts them. Whatever 
police quarters are available are insufficient and there are 
long waiting lists which lead to further corruption in the 
matter of allotment of the houses. A policeman who is 
required to bribe or use political influence to get an 
allotment of quarters in his favour would hardly be immune to 
such influences in the discharge of his duties. This is a 
matter which needs to be tackled urgently. 


1.22 Reserves 


i) The situation during December 1992 and January 
1993 showed up the flaw in the system in not having 
uncommitted reserves. At any given time at least five 


battalions of committed reserves should be maintained in 
barracks and any drop of the reserves below this figure 
should automatically set off an alarm in the minds of top 
officials who should then strive to maintain the figure of 
uncommitted reserves. 


1.23 Religious processions, meetings and use of 
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loudspeakers 


i) It has been noticed that so-called religious 
activities indulged in by large number of people flare up 
into communal riots, particularly in congested areas where 
people of different communities live side by side. Similarly, 
announcements on loudspeakers and religious observances in 
public places have also led to avoidable friction amongst 
different communities which have the potential for communal 


disturbances. 


ii) It is recommended that there should be stricter 
control enforced in the matter of religious processions and a 
security deposit of not less than Rs.5,000/- should be taken 
from the organizers of religious processions who should also 
be called upon to execute a guarantee for the peaceful 
conduct of procession. If there is any disturbance by the 
processionists, the deposit should be forfeited and action 
taken against the organizers of the processions. 


tii) Every religious procession is required to be 
accompanied by police to ensure that there is no disturbance 
by attacks upon the processionists or by them. + 49 


Suggested that the organizers should be made to pay the 
charges for deployment of police leaving the number of 
policemen to be determined by the Senior Police Inspector of 
the respective police station. 


yitwi Religious observances, whether by Hindus’. or 
Muslims or any other, in open public places so as to cause 
obstruction, annoyance or inconvenience to the citizens at 
large must be strictly discouraged and action taken against 
those who defy the instructions of police. 


1.24 Curfew orders and ban against assembly 


SP Such orders must be strictly enforced and any 
defiance should result in rounding up of the offenders. The 
police must take into confidence the leaders of political or 
other organizations and inform them of the strict enforcement 
of such orders, isolating the law breakers from the law 
abiding citizens. The public must be kept informed of such 


orders _by repeated announcements in media including 
Television. 


1.25 Political interference in police work 


Gidless Ra hy interference in police work was evident 
a3? terent yc periods. Ministers and politicians of 
browbeat or pg descended upon the police stations to 
wesested ne pressurize the officers in charge to release 
ts wes p ate according to them were innocent. While 
representati oe for Ministers and elected 

atives of public to tour their constituencies or 


ot bee, including searches, seizures and combing. Visits to 
poiice stations while the riot is in progress and their 
questioning the officers in Charge about arrests and 
insisting upon interviews with the arrested persons is highly 
ey epi and amounts to interference in the work of 
poiice. Communal goondas and mischievous elements get vocal 


interact. 


ii) Once a prosecution has been launched agains 
person for rioting or other communal offence, it Gloula Bhi ae 
no circumstances be withdrawn. Not even oft repeated ground 
° pubiic interest" should permit prosecutions of communal 
offences to be withdrawn. It is not only demoralizing to 
police, but also sends wrong signals to the offenders that 
they can somehow get away with it. 


iii) The senior officers have a responsibility to 
ensure that the sectional police are not pressurized into 
registering offences, not registering offences, arresting or 
mot arresting people in connection with communal riots. 
Honest and bona fide actions taken by the sectional police 
should be backed up by the top officers who must not only 
stand up to the politicians but commend their subordinates 
doing so. 


1.26 Interaction with Arm Central Reserve Police 


‘CRPF') other Central 


i) The experience during the two riot periods has 
shown that though the police claim that the riots were almost 
impossible to handle on one hand, on the other hand, they 
failed to make effective use of Army Columns. The Army 
columns were merely sent on flag marches when the rioters 
were long past the stage of psychological fear. Consequently, 
there was no impact of the flag marches on the rioters who 
not only continued their nefarious activities, but even 
became bold enough to attack Army Columns. It was also 
noticed that there was no co-ordination between the police 
and Army authorities despite clear cut provisions of law and 
Army Manual on the subject of Army assistance in aid of civil 
authorities. 


ii) The top officers and the State administration 
should not treat the calling out the Army or any other such 
force as infra dig or as a blow to their pride. In a 
sontingency where it is required, after honest and self 
searching appraisement, the Army authorities should at once 
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be moved for operational duties for dispersal of unlawful 
assemblies. 


iii) Instructions with regard to the procedures for 
taking operational assistance of Army authorities by the 
civil authorities must be laid down in clear terms and a 
Manual on this must be circulated to the officers of the 
level of Inspectors who must be well trained in this subject 


and the law applicable. 


iv) When the Army is called out there must be greater 
co-operation between the police and Army without each trying 
to upstage the other. 


1.27 Police stations 


1) The sanctioning and location of police stations 
appears to be ignored at the cost of seriously eroding police 
administration. Police stations must be established as soon 
as the crime figures necessitate such a situation. Whenever 
new housing complexes are established it should be made 
obligatory for the builders and/or societies to provide 
accommodation for a police station inside depending upon the 
number of houses and/or residents. 


1.28 De-communalization of the police force 


14) The evidence before the Commission suggests that. in 
some measure at least there has been polarization in the 
police force on communal lines. Though Commissioner Baj>at 
loftily declared that, once a policeman dons the uniform, he 
is neither Hindu nor a Muslim nor a Sikh nor anything but a 
policeman, his lofty ideal was not followed by at least sonie 
of his men and officers. 


ii) It is true that the policeman is a constituent of 
society and cannot avoid being impressed by the communal 
influences in the society in which he lives. While communal 
thinking in an Ordinary citizen, however objectionable, may 
not produce abate | visible pernicious results, 
communalization of a policeman has that effect. It is, 
therefore, necessary to exorcise the police force of this 
evil and to inoculate it against it. 

iii) Large sections of policemen, for want of living 
quarters, live in slums where they are susceptible to 
indoctrination among communal lines, Communal propaganda 
unleashed in newspapers, periodicals and printed literature 
also affects their thinking, While it may not be possible to 
Prohibit them from reading such literature as they like, 
there must be continuous and Ongoing process of education so 
— the members of the police force attain a maturity where 
they can retain their rational thinking irrespective of 
sant oo ate motivated’ literature or being subjected to 

uch talks, Highly motivated social workers of impeccable 
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credentials and top level officers of the police force, who 
command the love, affection and Saoceue of the police 
personnel, must periodically interact with policemen and 
officers in different jurisdictions, individually as well as 
collectively, to combat the evil of communalism. The officers 
at the level of Deputy Commissioner of Police, Assistant 
Commissioner of Police and Senior Police Inspectors must give 
periodical talks at short intervals to propagate the concept 
of secularism and apolitical behaviour on the part of Police 
force. Deviant conduct on the part of police personnel must 
be brought to the notice of senior officers immediately, who 
may counsel them in the first instance; if communal behaviour 
persists, suitable action under the law should be taken. 


_ iv) Another factor which strongly motivates communal 
thinking is the deleterious effect some people gaining 
advantage in posting, promotions etc. because of their strong 


communal leanings. This disturbs the equilibrium and sends 
wrong Signals that while ideal behaviour is not rewarded, 
errant behaviour is instantaneously rewarded. Top officers 


must keep a vigilant eye in the matter of posting, promotions 
and transfers to ensure that communal influences are not at 
work. 


v) Regular weekly parades, at which attendance should 
be compulsory, must be held at which briefings are given on 
ideal behaviour on the part of police personnel. 


1.29 Riot Control Scheme 


a) This scheme needs to be revamped in the light of 
experience gained during the riots of December 1992 and 
January 1993. The deficiencies thrown up in countering 
rumours which spread like wild fire, and the inability of the 
system to identify the source, need to be remedied. 


ii) The Control Room organization needs modernization 
with boards and charts indicating all information inputs 
which are well documented so that the officer in command is 
enabled to deploy the forces at short notice as required. The 
officer in charge of the Control Room must be of sufficient 
seniority and experience who knows the city inside out and is 
well aware of the working of the system. 

iii) Ideally, the Control Room should have a computer 
into which all information is fed so that in an instant the 
inputs are analyzed according to such sequential orders or in 


such classifications as _ desired. There is sufficient 
technology available in our country to devise appropriate 
software. That recourse to modern technology would cost 


money, cannot be the excuse, for the loss in terms of human 
lives, limbs and properties in communal conflagrations of the 
type witnessed during December 1992 and January 1993 can 
hardly be quantified in terms of money. 
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; of police personnel . 
1.30 Deispquem the Commission indicates that 


The evidence before di ! 
the police personnel were found actively participating in 
riots, communal incidents or incidents of looting arson and 
so on. The Commission strongly recommends that Government 


take strict action against the following persons 


A) Colaba : S.I.Vasant Madhukar More, A.P.I.Sahebrao Hari 
Jadhav, PC-3181 Suresh Pandurang Ithape, PN-985 Shivaji 
Govindrao Kashid, PN-2238 Hanumant Pandurang Chavan and HC- 
3649 Gopichand Shaitram Borase. These police personnel were 
responsible for allowing the violent mob to hack to death one 
Abdul Razak @ Aba Kalshekar (C.R.No.13 of 1993). 


B) Agripada : PC-23960 of LA-IV Ashok Naik and Rajaram 
K.Bhoir were arrested while indulging in rioting and violent 
activities (C.R.No.98 of 1993). Ashok Naik was arrested by 
N.M.Joshi Marg Police. 


C) Byculla : Sr.PI Patankar, P.I.Wahule and S.I.Ramdesal 
-Their conduct during the riots was extremely communal. They 
refused to record complaints in which Hindus were the accused 


and harassed and ill treated Muslims. Their conduct 
indicated attempt to shield miscreants belonging to Shiv Sena 
(C R.NG.oat of 1992)s. The Government should also institute 


an impartial inquiry into the cold blooded murder of one 
young boy, Shahnawaz Hassanmiya Wagle. The inquiry conducted 
by Deputy Commissioner of Police Surinder Kumar is just an 
eyewash. 


D) Dongri : Joint Commissioner of Police R.D.Tyagi, 
Assistant Police Inspector Deshmukh and Police Inspector 
Lahane of the Special Operation Squad are guilty of excessive 
and unnecessary firing resulting in the death of nine Muslims 
in the Suleman Bakery incident (C.R.No.46 of 1993). 


E) Mahim : Police Constable Sanjay Laxman Gawade was 
openly indulging in riots and violent activities while 
Carrying a naked sword along with Shiv Sena activist Milind 
Vaidya. Though the constable was placed under suspension and 
the sanction of the government was sought for his prosecution 
the sanction had not yet been granted. The Commission 
recommends that such sanction should be granted. 


F) L.T.Marg 3 Assistant Police Inspector Kamath, for 
utter dereliction of duty by not acting against the 


miscreants in the Diamond Jubilee Compound inci 
(C.R.No.25 of 1993). Pp incident 


ae > ame : gery: Vidyadhar Raghunath Shelar, 
nspector alvi, Police Sub Inspector More. Babu 
Abdul Shaikh had been taken into custody by them. But 
because of their conduct he was attacked and murdered by 
Hindu miscreants (C.R.No.579 of 1992). Though the accused, 


> 


all active Shiv Sainiks, have been arrested, the conduct of 
the police personnel is not beyond reproof. 


H) . Nagpada : Police Inspector Dhavale over-reacted by 
firing at a mob of ten to twelve miscreants throwing stones, 
resulting in injury to a two year old child. Constable 
Sanjay Bhosale was part of the miscreant mob which broke open 
and looted articles from the shop 'Cat's collections’. 


I) Tardeo : PC-7783 Shrirang Pathade, popularly known as 


“Richard Hawaldar" was openly colaborating with the Shiv 
Sainiks in looting and violent activities. 


J) RAK Marg : Police Sub Inspector N.K.Kapse's act of 


unprovoked firing at Hilal Masjid killed seven Muslims 
(C.R.No.17 of 1993). 


K) Antop Hill : Inspector B.B.Shinge, Sub Inspector 
Shivgonda Patil and Constables A.M.Ghadi, A.Y.Kamble, 
P.S.Dukare, D.R.Phadtare, S.P.Patil and B.K.Gaikwad failed to 
protect the lives and properties of the Muslim victims. 
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CHAPTER VI 


Terms of Reference Nos.(vi, (vii) and (viii) 


13 By Notification No.FIR 5695/Bombay-1, 
Appointment/J.C. dated 24th May 1995, the original Terms o: 
Reference were expanded by including the following terms : 


vi) the circumstances and the immediate cause of 
the incidents commonly known as _ the 
serial bomb-blasts of the 12th March 
1993, which occurred in the Bombay 
Police Commissionerate area; 


Wil) whether the incidents referred to 
in term (i), have any common link 
with the incidents referred to in 


term. (Wag above; 
and 
viii) whether the incidents referred 


to in term (i) and in term (vi) 
were part of a common design. 


a _ After the above Terms were added to its Reference 
the Commission by an order dated 22nd January 1997 directex 
the Government of Maharashtra to disclose the materia. 
available with it, upon consideration of which the abov: 
terms were added. By an affidavit of the Additional Chie: 
Secretary (Home), dated 5th February 1997 the Commission wa: 
informed that all the material which the government was is 
possession of had been disclosed in the affidavits o: 
Mr.Amarjit Singh Samra dated 25th August 1995, Vasan 
Narsingrao Deshmukh 25th September 1995, Mahesh Narainsing] 
dated 25th September 1995, Satish Sawhney dated 25t! 


and Rakesh Maria dated 25th Se temb 
er l : 
mo other material besides this. eS 
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1.3 The Commission issued 
a public notice in 
newspapers calling upon all members of public to disclose by 
an affidavit any information they may have in connection with 
ao Sidra tte: ona of Reference. The only affidavit filed 
fe) € notice was an affidavit dated 2nd A 
by Prabhakar V. Pradhan, Advocate. ll 


Term No. (vi) 


v1) the circumstances and the immediate 
cause of the incidents commonly known 
as the serial bomb-blasts of the 12th 
March 1993, which occurred in the 
Bombay Police Commissionerate area; 


1) Affidavit of Shri Prabhakar V. Pradhan appears to 
be based on rumours and does not really indicate any concrete 
material which would be of use to the Commission. All that he 
Says 1S that he had casually bumped into someone who claimed 
that the serial bomb-blasts were the handy work of Central 
Intelligence Agency of U.S.A. and not the outcome of revenge 
of Muslims because of the demolition of Babri Masjid or the 
riots of December 1992 and January 1993. After having 
perused the affidavit of Shri Pradhan, the Commission was not 
impressed that there was any important material for serious 
consideration which could be elicited from Shri Pradhan and, 
therefore, the Commission did not summon Shri Pradhan to give 
evidence before it. The Commission feels that the contents 
of the affidavit appear to be sheerly speculative. 


ii) A cumulative reading of the affidavits of the 
police officers referred to above leads to the following: 


As a result of the demolition of Babri Masjid and 
the riots which took place in Bombay during December 1992 and 
January 1993, there was communal cleavage in Bombay. The 
Muslims felt a feeling of insecurity, tension and anger on 
account of their sufferings during the two riot periods and 
they were inclined to blame the State Government and police 
for their misery. The Muslims perhaps felt that the 
Government and police, instead protecting their interests, 
had actually acted against their interests by joining hands 
with communal) elements which took a lead in the riots. A 
large number of Muslim youths came to entertain this firm 
belief. This body of angry young men was exploited by anti- 
national elements, who were desirous of de-stabilizing the 
situation in this country. Certain anti-national elements 
aided and abetted by ISI of Pakistan recruited some of the 
angry young men by brainwashing them that they should take 
revenge for the humiliation and misery heaped upon them. A 
grand conspiracy was hatched at the instance of the notorious 
smuggler, Dawood Ibrahim Kaskar, operating from Dubai, to 
recruit and train young Muslims to vent their anger and wreak 
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exploding bombs near vital installations and also 
hag gar res pA sess so as to engineer a fresh bout of 
communal riots. iii) Pursuant to this conspiracy 
certain brainwashed muslim youngsters were recruited and 
taken to Pakistan for intensive training in the handling of 
sophisticated weapons and explosives. As a part of this 
conspiracy Dawood Ibrahim and smugglers like Mohd. Dossa, 
aided and abetted by several criminal or similar elements in 
Bombay, smuggled large consignments of AK-56 rifles, hand 
grenades, and sophisticated explosives known as RDX. Some of 
these were landed clandestinely on the coast of Raigad 
District and some on the Coast of Gujarat State. These were 
then clandestinely transported to be stored at convenient 
places within and outside Bombay, awaiting the signal for 
their use. 


iv) The conspiracy was actually implemented when a 
series of blasts occurred on 12th March 1992 in Bombay, 
almost simultaneously, at several places. The serial bomb 
blasts resulted in loss of life of two hundred and fifty 
seven persons and injuries to seven. hundred and thirteen 
persons and caused damage to properties worth about Rupees 
twenty seven crores. The first of the bomb blasts occurred 
at about 1330 hours near the Bombay Stock Exchange Building, 
the next within a few minutes near the Air India building. 
In all there were ten such explosions at different places 
viz. Stock Exchange Building at Fort, Air India Building at 
Nariman Point, Zaveri Bazar, Katha Bazar, Century Bazar at 
Worli, Sena Bhavan at Dadar, Hotel Sea Rock at Bandra, Hotel 
Centaur at Juhu and Hotel Centaur at Santacruz Airport. Apart 
from these ten explosions, explosives were also set to 
explode at Naigaum Cross Road, Dhanji Street and Shaikh Memon 
Street, but the explosives fortunately did not explode. 
Simultaneously, there was an attack on the Hindu Machhimar 
colony at Mahim with hand grenades which caused the death of 
three Hindus and injuries to many. An incipient communal 
riot at Machhimar colony was immediately put down by police. 
A similar attack was also launched at the Sahar 
International Airport where a hand grenade was lobbed towards 
a parked aircraft, The investigations disclosed that the 
explosive devices were planted in cars and scooters in 
specially made cavities. 


v) _ Investigations revealed the wide ramifications of 
the conspiracy. Twenty seven different cases filed within 
the respective jurisdictions where offences were committed, 
were all transferred for investigations to DCB-CID. The DCB- 
CID, acted promptly, and it is a matter of gratification that 
within twenty four hours they were able to get clues to the 
heinous offences and the conspiracy. Considering the 
mational security implications, the Government of India in 
the Home Ministry by an order dated Sth August 1993 
constituted a special Task Force comprising officers from 
Bombay Police, CBI, IB and RAW under the convenership of 
Mahendra Narainsingh, Joint Commissioner of Police, (Crime 
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and Administration) to pursue further investigations. The 
investigations resulted in arrest of one hundred and forty 
five accused who have been charge-sheeted, while forty four 


are still absconding. The role of one Tiger Memon and his 
relatives _ came to particular notice during the 
investigations. It appeared that Tiger Memon was the prime 


accused co-ordinating the smuggling activities and 
Supervising the implementation of the conspiracy from Bombay. 
The accused have been charged under the provisions of TADA 
Act and are standing trial in the designated Court at Bombay. 


. vi) Since the charges against the accused are pending 
trial before the designated Court at Bombay, the Commission 
does not deem it proper to deal with the details of the 
accusations against the different accused who are standing 
trial before the designated Court at Bombay. Suffice it to 
say that all the accused, except two or three,’ are Muslims 
and there is no doubt that the major role in the conspiracy, 
at the Indian end as well as foreign end, was played by 
Muslims. 


Term No. (vii) 


vii) whether the incidents referred 
to in term (i), have any common 
link with the incidents 

referred to in term (vi) above; 


i) One common link between the riots of December 1992 
and January 1993 and Bomb Blasts of 12th March 1993 appear to 
be that the former appear to have been a causative factor for 
the latter. There does appear to be a cause and effect 
relationship between the two riots and the serial bomb 
blasts. 


il) Another common link is that some of the accused 
who were involved in substantive riot-related offences were 
also accused in the serial bomb blasts case, though their 
number is only three or four. 


iii) Tiger Memon, the key figure in the serial bomb 
blasts case and his family had suffered extensively during 
the riots and therefore can be said to have had deep rooted 
motive for revenge. It would appear that one of his trusted 
accomplices, Javed Dawood Tailor @ Javed Chikna, had also 
suffered a bullet injury during the riots and therefore he 
also had a motive for revenge. Apart from these two specific 
cases, there was a large amorphous body of angry frustrated 
and desperate Muslims keen to seek revenge for the perceived 
injustice done to and atrocities perpetrated on them or to 
others of their community and it is this sense of revenge 
which spawned the conspiracy of the serial blasts. This body 
of angry frustrated and desperate Muslims provided the 
material upon which the anti-national and criminal elements 
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succeeded in building up their conspiracy for the serial bomb 
blasts. 


Term No. (viii) 


viii) whether the incidents referred to 
in term (i) and in term 
(vi) were part of a common 
design. 


i) There is no material placed before the Commission 
indicating that the riots during December 1992 and January 
1993 and the serial blasts were part of a common design. In 
fact, this situation has been accepted by Mahesh Narain Singh 
who was heading the team of investigators who investigated 
into the serial bomb blasts case. He also emphasizes that 
the serial bomb blasts weré a reaction to the totality of 
events at Ayodhya and Bombay in December 1992 and January 
1993 and the Commission is inclined to agree with him. 
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CHAPTER VII 
Epiloque 


en The voluminous evidence produced before the 
Commission strikingly brings home the stark reality that the 
Commission strikingly brings home the stark reality that the 
beast in man _keeps Straining at the leash to jump out; 
frictions, irritations and disputes based on colour, race and 
religion are but excuses. 


; The Commission has noticed that most of the 
violent communal riots during December 1992 and January 1993 
took place in areas called Prem Nagar, Shanti Nagar, Gandhi 
Nagar and so on. That vicious communal violence on such 
scale should occur in the land of ‘Ahimsa Paramo Dharmah' and 
Mahatma Gandhi, only shows that the message of love and 
brotherhood preached by apostles is not internalized. Unless 
that is done, the spectre of communal violence would haunt 
the city again and again. 


The Commission sincerely hopes that the calamitous 
events of December 1992, January 1993 and March 1993 would 
serve as eye openers and lead to introspection and that all 
concerned attain the maturity to accept constructive 
Criticism and mend their ways. For, in the immortal words of 
Ramayana 


"“Sulabhaah purushaa rajan satatam priya vaadinah 
Apriyasya cha pathhyasya vakta shrota cha durlabah" 


(Persons pleasing in speech are easy to find; it is difficult 
to find one who speaks or listens to the bitter, but 
wholesome, truth). 


The Commission would like to end its report with 
grateful appreciation of the assistance rendered by Counsel 
and the administrative, secretarial and ministerial staff 
which made its onerous task easier. 


Finally, before parting, the Commission would 
reiterate the ringing exhortation of Shankaracharya 


"Tvayi Mayi chaanyatraiko Vishnuh 

Vyartham Kupyasi mayyasahishnuh" 
(The same God resides in you and me; why then be needlessly 
angry with me!!). 


Mumbai. . 
Dated 16th February 1998. Justice B.N.Srikrishna 
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Introductory 


The Commission examined the evidence police 
Cationwise. In each police station jurisdiction, police 
fficers and public witnesses have been examined. In all, 
here are twenty six police jurisdictions which are covered 
y the evidence. 


The Commission has also examined media persons, 
senior police officers and politicians. 


A summary of the material before the Commission is 
resented in the following pages. 
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CHAPTER I 


POLICE STATIONS 
AGRIPADA POLICE STATION 


1.1 This is an area in which the majority of residents are 
Hindus, but there are certain known pockets of Muslims. 
Communally sensitive are Kalapani Junction, Sakhli Street, 
Junction of Meghraj Shetty Marg and Baburao Jagtap Marg, Tank 
Pakhadi Road, Hindustan Masjid, Sunder Galli, Tambit Naka, 
Paise Street, S-Bridge and Dhobighat. 


Lag On 7th December 1992, at about 1230 hours, trouble 
started near the Byculla Fire Brigade Station with an attack 
on the Mhasoba Mandir by a mob of Muslims. The Muslim mob 


damaged the temple and when this news spread, a Hindu mob 
collected nearHindu mob collected near the Mhasoba Mandir and 
Started throwing stones and other missiles at the Muslims who 
had gathered near Meghraj Street. The police intervened and 
resorted to firing to control the situation. The miscreants 
damaged not only the temple structure, but also the idol 
inside and ransacked the belongings of the temple's priest 
who lived on the premises. On the same day a Vithal Mandir 
Situated on Meghraj Street was also damaged and the property 
of the priest living there was also ransacked. The property 
damage was estimated to be over a lakh of rupees. 

led At 2030 hours, on 7th December 1992, there were 
clashes between Hindu and Muslim mobs at Sundar Galli and 
Kalapani Junction. Stones were thrown by the miscreants from 
Patra Chawl side on B.J. Road. 


1.4 On 8th December 1992 there were pitched battles 
between mobs of Hindus and Muslims in Tank Pakhadi, Transit 
Camp, Tambit Naka, Hindustan Masjid and Khatau 

Mill areas. During the melee one Police Officer, A.S.Sawant, 
was injured on his thigh by stone throwing and some of the 
miscreants in the Muslim mob attempted to snatch away the 
rifle of one of the constables. Police resorted to firing 
resulting in injuries to two persons. 


Led During December 1992 the police registered six 
offences, out of which two pertained to the attack on the 
Mhasoba and Vithal Mandirs. The other four offences 


consisted of three attacks on Muslim properties and an attack 
on a rationing shop on 9th December 1992. 


7th January 1993 in which a Hindu was stabbed by unknown 
persons. At the same time, the news about incidents of 
Stabbing, arson, and stone throwing occurring with alarming 
frequency in the adjoining jurisdictions of Dongri, Pydhonie, 


peareda. and in Mahim heightened the communal tension in this 
are 7 oe police managed to maintain an uneasy peace on 7th 
Wary 1993 and upto the evening of 8th January 1993. 


Mey From 2100 hours 

on 8th January 1993, riots 
peaered at BIT Chawls, Maulana Azad Road, Sakhli Street and 
aiapanli Junction. The trouble seems to have first erupted 


se kauetied No. 12, 11, and 23. Though the police claim 
ent was one of a violent clash between armed 
mobs of Hindu i 
indus and Muslims, the true picture seems to be 
different. According to the evidence of one of the Muslim 
victims, Mumtaz Rehman, the trouble in the BIT Chawls started 
2 Sleep ee P-m. with the Hindu residents attacking 
OQ. occupied by Muslims with stones, soda-water 
bottles and petrol bombs, Shouting "Landyabhai ko maro", 
Pakistan ko bhagao" and "Bara number me ghuso". Sixty three 
out of the eighty tenements in Chawl No.12 are occupied by 
Muslims and the rest by Christians. In the other BIT 
Chawls, the preponderant majority is of Hindus, though a few 
tenements are occupied by Muslims. When the stone throwing 
started, Mumtaz Rehman telephoned the Agripada Police Station 
to complain that the Muslim residents of BIT Chawl No.12 were 
being attacked by Hindus. The telephone was answered by an 
unidentified person in the police station who, on receiving 
the request for help, rudely replied, "Landybai Chup baitho, 
Abhi kuch nahi huva" and banged down the phone. Mumtaz then 
frantically phoned for help to some Muslim Corporators of 
Janata Dal and some Muslim Officers in the Military. After 
about an hour or so, a police mobile came to BIT Chawl No. 12 
with three constables and an officer. The main entrance of 
that chawl has a collapsible iron grill which had been shut 
and locked by the residents who feared for their lives. The 
police repeatedly rattled the collapsible iron GEILE); 
calling upon the residents of Chawl No.12 to open the lock. 
According to Mumtaz, the Hindu miscreants in the Surrounding 
Chawls were standing around with swords and choppers in their 
hands, but instead of dealing with them, the police 
threatened the residents of Chawl No.12 that, if they did not 
open the collapsible door, they would be shot. By this time, 
some of the miscreants had cut off the telephone line, 
electricity line and water connection of Chawl No.12. There 
was also an attempt to set fire to Chawl No.12, which, 
according to Mumtaz, occurred in the presence of the police 
without the police taking any action. The miscreants set 
fire to two taxis and two motorcycles of Muslims, looted four 
gas cylinders from Muslim houses in Block No.1l, kept them in 
front of Chawl No.12 and attempted to set fire to them. 
Major catastrophe was, however, avoided since the police took 
charge of anc removed the gas cylinders. The water, 
electricity and telephone lines were restored only on 9th 
January 1993 at about 1230 hrs, after the arrival of Military 
personnel accompanied by plumbers. The police claim that the 
collapsible iron door had been connected to live electric 
Wires as a result of which the police constable who attempted 
to open the collapsible door got an electric shock. The 


story appears apocryphal. Mumtaz says that the police were 
repeatedly rattling the collapsible door. The Senior Police 
Inspector's evidence shows that no attempt was made to 
discover if the theory of electric current was true. As a 
matter of fact, at the material time the electric connection 
itself had been disrupted. Senior Police Inspector Tikam, 
says that he did not notice any electric wires connected to 
the collapsible iron shutter, nor did the Police attempt to 
force open the said door. A police picket was posted in 
front of Chawl No.12 and in the morning at about 6 a.m. the 
police managed to enter the building from a side entrance. 
This time the police were armed with electric testers and 
when they tested the iron grill of the shutter, it was not 
found electrified. There is also no mention of any of this 
story in the Station Diary of the Police Station, though 
Tikam admitted that this was a very serious incident and all 
serious incidents must be noted in the Station Diary. 
Sarwaribegum, resident of BIT Chawl No.8, Says that, at about 
2200 hours on 8th January 1993, the miscreants repeatedly 
banged on her door and broke open the door to her tenement. 
She along with her two daughters-in-law and children was 
inside. One of the miscreants, Santosh Nagaonkar, started 
damaging the articles in the house and another placed a 
chopper on her neck and asked about the whereabouts of 
menfolks. The women pleaded for their lives, managed to run 
away and seek shelter in Prabhat Building. Sarwaribegam says 
that, when all this was happening, she saw the police 
Standing 15 feet away from the building, doing nothing. When 
she complained to the police about the attack on her chawl 
and requested action against the miscreants, the police asked 
her to go away. She made a complaint to the Police Station 
on 16th January 1993 narrating what transpired during the 
night of 8th January 1993. She denies the correctness of what 
1s alleged to be her statement (Exhibit 550(P)) and maintains 
that she had specifically given the name of Santosh to the 
police officer who took down the complaint. So much, for the 
reliability of the police 
records. 


1.8 The Senior Police Inspector claimed that there 
were several instances of private firing upon the residents 
of Pathan Chawl (now known as Bhagwa Mahal) resulting in 
injuries to three Hindus, Chandrashekhar Bhiva Sawant, Sanjay 
Ramchandra Sawant and Prakash Keshav More. These three 
persons gave identical evidence that, because of fire-balls 
thrown at Pathan Chawl by the Muslim residents of the 
adjoining building known as "80 tenements", the Pathan Chawl 
caught fire and when the residents of Pathan Chawl were 
running around to extinguish the fire, they were shot at from 
the 80 tenements Chawl. They also claimed to have identified 
the person firing at them as One Nasir Bakerywala. 


1.9 That these three in3 

egies persons were injured by bullets 
iS certain; it is doubt ful whether they were injured in 
an incident of private firing. The material on record 


=~", ; they were injured in police 
iring, while Participating in the riots, : : 


upplementary report to the Additional Cc issi 
Crime) (Exh.569(C) ommissioner of Police 


n CR No.33/93. 
hown to have been injured in police firing. 


.10 a The metamorphosis of ‘Pathan Chawl' into *Bhagwa 
ahal' is also interesting. Though all others claimed that 
here was no connection between Shiv Sena and Pathan Chawl, 
Ohan Kadam Bahadur Lama, a resident of Pathan Chawl from 
969, who knew Prakash Keshav More, Sanjay Dattaram Sawant, 
handrashekar Bhiwa Sawant and Dattaram Vasant Narvekar, 
ives a different version. According to him, the name of 
athan Chawl was changed to Bhagwa Mahal when the Shiv sena 
Carted moving about frequently; someone from the shiv sena 
ad come and said that Pathan Chawl Should henceforth be 
alled Bhagwa Mahal and "since they*‘sdid/so, it is “also 


alled Bhagwa Mahal". This obviously indicates that the 
>Sidents of Pathan Chawl or Bhagwa Mahal were very much 
rotagonists, if not activists, 6f°" Sim". “Sena. . Gama's 


Ffidavit was filed at the instance of one Tukaram Amre and 
lother "fat police officer" was accompanying him. This 
ikaram Amre was the person instructing the Shiv Sena's 
sunsel when the cross-examination was going on before the 
mmission and was identified by the witness Lama. Lama also 
iid that, apart from him, Tukaram Amre had prought “Tour or 
‘ve persons to file affidavits and was accompanied by one 
it police officer. This evidence leads the Commission to 
link that the story about private firing is a contrived one 
it forward at the instance of the activists of Shiv Sena and 
i¢ police, though the identity of the "fat police officer" 
/ umascertainable. 


11 Meherunnissa Mohamad Yakub Ansari (Exh.577) also 
ys that from about 1930 hours on 8th January 1993, till 
out 1330 hours on 9th January 1993, there were continuous 
tacks on their chawl No.12. The attackers were all Hindus 
om BIT Chawls who kept shouting "Landyabai ka ghar kidar 
i” and knocking on her door. They were carrying choppers 
d other weapons. She is emphatic about what the police 
ld her when she complained to them. Says, the witness, "I 
mnot forget during my entire life the words used by the 
lice - ‘Pakistan chale jao; yahan kyon ate ho marneke 
ye'". After the Muslim residents had moved away to safety 
cking their houses, their houses were systematically 
nsacked and looted. 


12 On 10th January 1993 riots erupted simultaneously 
about 1030 hours near Fancy Market, Moreland Road, Hirve 


Chawl on Maulana Azad Road, Pathan Chawl on B.J.Road anc 
Dhobighat. There was extensive arson and looting of property. 

In fact, the vicious nature of the riots can be gauged from 
the statistics given by the police themselves. About two 
hundred Muslim families from Dhobighat area had abandoned 
their houses and fled to _ safety. Their houses’ were 
systematically ransacked, damaged, looted and subjected to 
arson. According to the police, in all about two hundred 
incidents of arson and looting took place on 10th January 
1993; in almost all cases the victims were Muslims. 


3 There were crude attempts by the police to cover 
up the role of the shiv sena in the incidents of January 1993 


(a) Though the Senior Police Inspector had _ filed 
particulars of the Maha Artis organised (Exhibit 514(P)), in 
which the number of Maha Artis were shown as having been 
Organised by the shiv sena, he later on claimed that there 
was a mistake in it and filed another sanitized version in 
which it was sought to be maintained that the different Maha 
Artis were organised by different organisations, though the 
leaders of the shiv sena happened to remain present at the 
Maha Artis. 


(b) There was another attempt to underplay the role of 
four accused arrested in C.R. No.17 of 1993, who were 
reported to be Shiv Sainiks. Senior Police Inspector Tikam 
had made an endorsement in the case papers of C.R. No.17 of 
1993 that the four accused persons arrested from BIT were 
Shiv Sainiks and that a report to that effect has been given 
to Assistant Commissioner of Police Mehta of SB-I CID. When 
Closely questioned about this endorsement, Tikam feigned 
lapse of memory. Daljitsingh Parmar, the Investigating 
Officer, stated that the Senior Police Inspector Tikam must 
have got the information that the four accused were Shiv 
Sainiks and, though he made inquiries. from public and 
interrogated the accused, he could not get confirmation of 
the said fact. He had even questioned the Shakha Pramukh of 
Shakha No.37 who stated that the four accused arrested in 
C.R. No.17 of 1993 were working along with Shiv Sainiks, but 
were not "authorised members" of Shiv Sena. No attempts 
appear to have been made to look into the records of 
membership or to cross check the information given by the 
Shakha Pramukh. Daljitsingh Parmar conceded that, if he had 
done such exercise, he would have been able to ascertain 
whether the four accused were members of Shiv Sena and that 
it was a mistake on his part not to have done so. 


ae : There was a report of private firing from a 
uilding known as Al Madina on Motlibai Street. Though 
Senior Police Inspector denied that there was any such 


Private firing, under cross examination h 

Lng, € was forced to 
admit that information to this effect was received by him, 
not only from public but also from the officers of the 


them. The Military officers came near Al Madina Mansion and 
wanted to search Al Madina building to flush out the 
miscreants, but were unable to do so without a written 
requisition from the Senior Police Inspector. Tikam says that 
he refused to give such a written requisition, because 
according to him the situation was not so serious as to 
Justify _ the area being handed over to the Military 
authorities. This, despite his believing the information 
about Private firing from Al Madina mansion. Avter a lapse 
of time, Tikam himself carried out a search of Al Madina 
mansion, but predictably did not recover any ‘fire-arms 

though some petrol bombs were recovered. 


1.35 That Shri Babanrao Pachpute, then Minister of 
State (Home), was possibly interfering with police work, is 
Drought gut in the cross examination of Tikam. Tikam had 
picked up twenty one persons from Al Madina building for 
questioning. By a strange coincidence, Mr.Pachpute visited 
the police station in the wee hours on 11th January 1993 and 
vas Shown the offensive materials seized during the search of 
\l Madina mansion. Soon thereafter, Tikam says that he was 
satisfied that there was no material against the twenty one 
sersons and they were allowed to go! Tikam, “Of course, 
jenied that Shri Pachpute had anything to do to the release 
9f those twenty one persons. Tikam's lapse of memory under 
-ross-examination was so acute that, at one stage, in his 
inxlety to deny that there was private firing from the 
9Uilding behind YMCA Hostel, he point blank denied that there 
aS any such incident. Confronted with the Agripada Mobile 
Og Book entries of 10th January 1993 showing that the Police 
marty was subjected to such private firing and that the 
onstables in the Agripada mobile had replied the firing 
ma. 931(8S)), Tikam” aamitted ~’*the ‘fact ~=2mts- haa “no 
‘xplanation as to why there was no reference to it in his 
‘ffidavit. When the police searched Al Madina Mansion, not 
mly did they recover petrol bombs, but they also seized 
ertain quantity of materials useful for making crude bombs 
rom the terrace of the building. It is admitted by Tikam 
hat this might have been stored on the terrace of Al Madina 
Ss a plan to attack on the Hindus and the police and that 
uch an act would be an offence. Strangely, no offence has 
een registered, nor is the officer able to give any 
xplanation as to why none was registered. Though the Shiv 
ena had often cried wolf with regard to incidents of private 
iring, in this instance at least, its grievance appears 
ustified. 


.16 The strange manner in which the police moved 
gainst the suspects is highlighted by another incident. 
hough a written complaint dated Sth February 1993 [Exhibit 
34(SS)] was made that the persons responsible for the 
rivate firings upon Bhagwa Mahal on 10th January 1993 were 


Nasir Mastan Bakerywala, Aziz, Vakil and Shakil, the police 
were not able to nab any of them as they were said to be 
absconding. Interestingly, on 3rd April 1993 a _ public 
function appears to be organised for Id Milad in which the 
fathers of the three suspects, Mastan Bakerywala, Haji Vakil 
and Shakil were part of the organising committee. Tikam also 
maintained that none of his staff reported to him if any of 
the four absconding suspects had attended the function. 


Pe iy From the evidence of Yashwant Dattatraya 
Puntambekar [Exhibit 468(P)], it appears that, on 8th and 
10th January 1993, Hindus and Muslims were both on the 
offensive, though he would not be able to say as to which of 
these two mobs was acting in self-defence. During December 
1992 and January 1993, forty one offences were registered, of 
which eight pertained to rioting, seven pertained to rioting 
with murder, nineteen were cases of stabbing and the 
remaining were cases of house-breaking and looting. During 
December 1992 and January 1993, in the stabbing cases eleven 
Hindus and ten Muslims were stabbed. Out of the fifteen cases 
of murder by stabbing, three victims were Hindus and twelve 
Muslims. 


2u8 One Constable, Ashok Naik (P.C.No.23960, L.A.IV) 
waS arrested in connection with an offence of rioting and 
Causing damage to Muslim property (C.R. No.28/93). Another 


Police Constable, Rajaram K. Bhoir, was arrested by N.M.Joshi 
Marg Police Station while indulging in a similar offence. 


1.19 Some Urdu pamphlets’ [(Exh.538(SS) ] containing 
inciting material were distributed near Hindustan Masjid, but 
there appears to be little follow up action by the police. 


* 


2 Antop Ball 


Zsl This police station is Spread over an area of 
about 8 to 12 sq.kms. with a total population around 5 lacs, 
the majority being Hindus. There are some Muslim pockets in 
the area, like Suleman Compound, Sangam Nagar, Pratiksha 
Nagar, Bangalipura, Vijaynagar, Kokri Agar and Makkawadi. 
Roughly about 20% of the population consists of Muslims. This 
area has about seventeen temples, eighteen Masjids, seven 
Gurudwaras, three churches and seven Buddha Mandirs. The 
Jurisdictional area of this police station is spread over two 
Vidhan Sabha constituencies and the two Sitting MLAs at the 
material time belonged to Bharatiya Janata Party and 
Congress-I. The three Corporators in the area at the materia] 
time were two from Congress-I and one from Janata Dal. 


r a There was no instance of Muslims being instigated 
to resort to violence or rioting. They had spontaneously 
reacted on hearing the news the demolition of Babri Masjid. 
There was no active Muslim Organization within this area, nor 


any attempt to instigate Muslims by communal speeches or 


distribution of ri ; or 
blackboards. pranted material or’ by writings on 


pe ee The first reaction to the demolition 
- of Babri 
oopehe. came on /th December 1992, during which angry Muslims 
eee their anger at the police or BEST buses by stoning 
-_ rc.R. No.354 of 1992). In another incident (Cum owe. 357 
of 1992) which occurred on 8th December 1992 at 1315 hours in 
Rajiv Gandhi Nagar, a mob of three hundred to five hundred 
persons set fire to some of the huts therein. The police are 
unable to say whether the violent mob which was throwing 
stones at them consisted of Hindus or Muslims. However, the 
two huts in Rajiv Gandhi Nagar which were set on fire were 
occupied by Hindus and, it may be correct to presume that the 
aggressive mob was one of Muslims. The slogans shouted by the 
mob also lend Support to this assumption. That there was a 
Hindu mob which also attacked the huts in the transit camp, 
Rajiv Gandhi Nagar, and committed acts of arson is evident 
from the material on record. The police resorted to firing 
to quell the mobs in which three Muslim residents of Agarwal 
“Compound sustained injuries and subsequently died. 


2.4 On 9th December 1992, between 2300 to 2330 hours, 
a mob of hundred to one hundred fifty Muslims attempted to 
attack the Hindu settlement at Vijaynagar and was marching 
towards the local Ganapati Mandir. There was stone throwing 
by the said mob and slogans shouted that all the huts should 
be set on fire. The police interdicted them and resorted to 
lathi charge followed by firing. In this case (C.R. No.358 of 
1992), twenty three Muslim accused were arrested and one 
Muslim died in the police firing. 


g<0 January 1993 saw thick rumours being floated 
around in the area that there was an imminent attack by 
Muslims. The Hindus were being incited and instigated to 
prepare against such attacks. Feelings were running high. 


2.6 By far the most serious incidents took place in 
January 1993 in Pratiksha Nagar and Kokri Agar. All the 
action in this area took place on 9th and 10th January 1993. 
Witness after witness has come and deposed before the 
Commission that on 3rd January 1993 a bunch of young persons 
in the age group of 18 to 25 moved around in Pratiksha Nagar 
area pretending to be Housing Board employees and elicited 
details of Muslim residents in the chawls therein. it "23 
also said that chalk marks were made on the houses of 


Muslims. 


eel On 9th January 1993 a violent mob of Hindus 
attacked the house of a Muslim in Pratiksha Nagar with 
stones, ransacked the articles inside and set fire to them. 
On 10th January 1993, one Mohamad Hanif Quereshi was killed 
by a mob which attacked him with lathis and swords, in 
Building A-31, Pratiksha Nagar, near the Saibaba Mandir. The 


10 


place of offence was hardly 250 to 350 feet from _ the 
Pratiksha Nagar Police chowky wherein a police picket 
consisting of Police Sub Inspector Pati] and four Constables 
was said to be on duty. The investigations into this case 
were carried out by Police Inspector Kenge, Police Inspector 
Shinde and Police Sub Inspector Mane. The case has been 
classified in "A" summary. 


2.8 On 9th January 1993, at about 1200 hours, a 
Muslim, returning from the open field after answering the 
call of nature, was assaulted and stabbed (C.R. No.18 of 
1993). 


2.9 On 10th January 1993, two bodies were found in 
badly mutilated condition in Pratiksha Nagar. One was 
discovered near the Tata Power line at about 1800 hours and 
the other in the night at about 0100 hours. One was 
identified as the body of a Muslim, Zafar Abdul Karim, and 
the other was unidentified. 


4-10 On llth January 1993, at about 0600 hours, two 
Muslims were stabbed in Pratiksha Nagar, resulting in the 
death of one and injuries to the other. This case (C.R. No.18 
of 1993) has been classified in "A" summary. C.R. No.19 of 
1993 is another case where one Mohamad Salim was injured in 
Stabbing. This case has also been classified in "a" Summary . 


44k. There was an attack on a Masjid known as Markaz-E- 
Tamir Millat Masjid by Hindu mob (C.R.No.20 of 1993). The 
mob threw stones at the masjid and the adjoining huts of 
Muslims and torched vehicles and handcarts on the road. The 
resulting fire burnt six Hindu huts also. In this case, the 
police have arrested seventeen Muslims and seven Hindus on 
the spot. 


oihit A Muslim driving his vehicle in Pratiksha Nagar 

near the Santosh Hotel was attacked by a violent mob of 

isaae on llth January 1993 at about 1300 hours (C.R.No.22 of 
}. 


2.13 A Hindu driving a vehicle waS attacked by a 
violent mob on 12th January 1993 at about 1703 hours opposite 
the Kokri Agar Church. Surprisingly, in this case, the 


accused arrested are both Hindus (C.R.No.23 of 1993). 


2.14 Three Muslims travelling in a Maruti car in 
Pratiksha Nagar were pulled out, severely assaulted, put back 
in the car and the car was set on fire resulting in their 
being burnt alive. The incident occurred opposite Building 
No.20, Manohar Kini Memorial Library, Sardar Nagar No.l, 
Pratiksha Nagar on 14th January 1993 at 1430 hours (C.R.No.27 
of 1993). Three police constables, one of them armed, were 
Present on fixed bandobust duty at Shivaji Chowk in Sardar 
Nagar No.1 and they were all in uniforms. The place where the 
incident took place was hardly 150 feet from Shivaji Chowk 
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here this picket was on bandobust duty. No attempt appears 
© have been made by the police picket to stop the gruesome 
Mcident. An interesting fallout of this incident is that on 
5th January 1993 the police arrested two persons in 
sonnection with this incident and on the same day a morcha of 
bout 3000 to 4000 men and women led by the local Shiv Sena 
hhakha Pramukh Prahlad Thombre, Shiv Sena MLA Shri Kalidas 
‘Olamkar, Congress MLA Shri Eknath Gaikwad, Congress 
Orporator Smt.Karuna Mhatre, Shiv Sena Corporator Shri 
rishna Vishwasrao, Shiv Sena Vibhag Pramukh Sudam Pandit and 
me Arvind Samant came to the police station demanding 
elease of the arrested accused, one of whom was Bal Thombre. 


phe There were several cases of systematic attack on 
md ransacking of Muslim houses in the different chawls in 
ratiksha Nagar (C.R. Nos.39, 40, 43, 44, 45, 46,0475 482 0449) 
1, 52, and 54 of 1993). The manner in which these cases 
ave been investigated by the police, leaves much to be 
lesired. Most of these cases were recommended by the 
Mvestigating Officer for being classified in "A" summary; 
he recommendations were accepted by Senior Police Inspector 
inayak Raosaheb Patil and the cases were classified in "A" 
ummary under the orders of the Assistant Commissioner of 
olice of the Division. In most of these cases, much 
efore the actual date on which the 1.0. recommended 
lassification in "A" summary, there were written complaints 
ade by the victims clearly identifying the miscreants and 


iving particulars of their residential addresses. In most 
f the cases, the miscreants were residents of the chawl in 
hich the victim lived or of adjacent chawls. The accused 


ere well known persons and the victims had given their names 
nd addresses. Most of such statements were recorded by the 
Olice and the NGOs when the Muslim victims had _ been 
emporarily sheltered to Musafirkhana Relief Camp in South 
ombay. These statements were forwarded to the Senior Police 
nspector of Antop Police Station sometime in February 1993, 
nd yet the investigating officer and the Senior Police 
nspector. appear to have recommended closing these cases and 
lassifying them in "A" summary, sometime in June 1993. The 
stails oof the statements of the different victims 
dentifying the accused persons and giving their addresses 
re brought out in the cross-examination of Senior Police 
Ispector Vinayakrao Raosaheb Patil and also in the copies of 
ne statements which have been taken on record by the 
ommission. It would appear that the Investigating Officer, 
9r reasons now fathomable, recommended classification of 
nese cases in "A" summary. Fortunately, in some of the 
ases, the Deputy Commissioner of Police of the Region 
ypeared to have noticed this glaring omission and directed 
20pening of the cases and investigations upon which only 
yme of the accused were arrested. Ominously, some names are 
speated by the victims and some of the persons named as 
‘screants appear to have been connected with Mitra Mandals 
- Pratiksha Nagar known as Vishwa Jagrutti Mitra Mandal, 
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Prabhat Mitra Mandal and Jai Maharashtra Mitra Mandal. ; 
witnesses examined before the Commission have asserted tl 
these Mitra Mandals were but fronts of the Shiv Sena and : 
persons active in these Mitra Mandals were all Shiv Sainiks 


2.36 In most of these cases, the investigating offic 
was Sub Inspector Pawar, whose recommendation i 
classification in "A" summary appears to have been accept 
by the Senior Police Inspector K.E.Nath, who was the Seni 
Police Inspector at the material time. Senior Poli 
Inspector Nath was examined before the Commission and 
clearly stated that none of the documents’ containing detai 
of the names and addresses of the miscreants was filed int 
case papers put up before him together with t 
recommendation of the investigation officer f 
Classification in "A" summary. He also states that t 
Investigating Officer must have surreptitiously inserted t 
relevant documents in the case papers, subsequent to t 
cfassification of the cases in "A" summary. The evidence 
Senior Police Inspector Kisan E.Nath, (Witness No. 308) 
very Significant and reveals the police modus operandi 
scuttling inconvenient investigations. Nath also says th 
between 22nd October 1993 to 23rd October 1994, no case dia 
had been written by the Investigating Officer. Some enqui 
appears to have been conducted into the conduct 
Investigating Officer Assistant Police Inspector Pawar whi 
resulted in his being deprived of three years increments. T 
punishment inflicted upon him appears to be too lig 
considering the manner in which he attempted to scuttle t 
investigation of cases in which hundreds of Muslim residenc 
in Pratikha Nagar were Systematically ransacked, looted a 
the articles in the houses were set on fire. 


Zeb The Commission had issued notices under Section 
of the Commissions of Inquiry Act to the following poli 
personnel attached to the Antop Hill Police station at t 
Material time :- 


(a) Police Inspector B.B.Shinge, 

(b) Police Sub Inspector Shivgonda Patil, 
(c) Arvind Mahadeo Ghadi (H.C.No.1517), 

(d) Akram Yeshwant Kamble (P.C.No.19044), 
(e) Prakash Sitaram Dukare (P.C.No.4064), 
(f) Dhanaji Rajaram Phadtare (P.C.No.22279), 
(g) Shankar Pandurang Patil (P.C.No.543) 

(h) Bhausaheb Kisan Gaikwad (P.C.No.25702) 


2.18 After seeking time for giving their replies to t 
notice, the following persons stated On Sth December 19) 
before the Commission that they did not propose to file a) 
replies to the notices issued to them, nor desired to cros: 


examine the witnesses already examined before the Commissio: 
They are : ' 


(a) Arvind Mahadeo Ghadi (H.C.No.1517), 
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(b) Akram Yeshwant Kamble (P.C.No.19044) 

(c) Prakash Sitaram Dukare (P.C.No.4064), 
(d) Dhanaji Rajaram Phadtare (P.C.No.22279) 
(e) Shankar Pandurang Patil (P.C.No. 543) 
(f) Bhausaheb Kisan Gaikwad (P.C.No.25702) 


2.19 Inspector B.B Shinge and Sub Inspector s5 i 

Patil sought leave to appear through burial and do) en 
jiven permission. They also filed written replies vide 
exhibit 2227 (P) (Colly.). Smt.Manjula Rao, learned Counsel 
ippearing for them, was also given opportunity to cross 
xamine one of the witnesses, Hafiza Kadar Khan, who had made 


paerestona against them. This was done on 23rd February 


200 Witness. after witness has come before the 
ommission from Pratiksha Nagar area to give in graphic 
letails the manner in which the Muslims were driven out from 
heir houses at the point of swords, knives and under 
hreats. In some of the cases their property was damaged, 
estroyed and set on fire in their very presence. In several 
ases the Muslims of Pratiksha Nagar ran away to seek shelter 
lsewhere and their locked houses were broken open, ransacked 
md their articles looted or set on fire. The witnesses have 
aid that the attacking miscreants were Hindus, that they 
ere mostly youths shouting Slogans like, ‘Jai Shri Ram', 
Jai Bhavani', ‘Jai Bhim', ‘Jai Maharashtra' and ‘Shiv Sena 
indabad' . Some of them have also stated that they were 
faring bhagwa (Saffron) coloured headbands. One of the 
1tnesses States that some of the miscreants were wearing 
ee-shirts with the words "Shiv Sena" in Marathi printed on 
nem. There appears to be unanimity in the deposition of the 
Ltnesses of Pratiksha Nagar that the Survey carried out on 
rd January 1993 was unauthorized and definitely intended to 
irget the Muslim houses for violent actacks, though “at the 
9int of time when it was done, the victims did not Suspect 
ul play. The victims also clearly maintained that they 
sre targeted and subjected to violent action in the very 
esence of policemen and officers, some of whom were armed, 
id that the police did not even lift a little finger to help 
em. ; 


21 The evidence of Reshma Umar Makki, young lady of 
years, who was herself a Hindu Maharashtrian, Dalvi, 
fore she fell in love with Umar Makki and converted to 
lam, is very revealing. Her house was also surveyed on 3rd 
nuary 1993 and an indelible mark was put on her door by the 
rveying party. On 9th January 1993 there was an attack on 
r house by Shiv Sainiks who made enquiries about her 
andya husband". Reshma hid her husband inside a box type 
ttress before opening the door and informed the mob of 
tackers that her husband was not in the house and invited 
em to search the house. The attackers were armed with 
ords, choppers, knives and lathis. Another attack took 
ace on llth January 1993 by an armed mob of Shiv Sainiks. 
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They abused her as to why she got married to a "landya" and 
aches ait Hindus ae fabs She identified the mob as 
comprising inmates of Andhra Chawl, out of whom she clearly 
recognized one Umesh, a Shiv Sainik living near Sundar Hotel. 
He and three to four other boys entered her house, placed a 
chopper on her head and threatened her that, if she spoke up, 
she would be stripped, raped and killed. She says that when 
she contacted Senior Police Inspector Vinayak Patil of the 
police station for help, he refused to come and retorted, "If 
a Muslim dies, there would be one Muslim less". Reshma 
maintained that the facts that the Shiv Sena boys | coming 
every now and then and giving trouble to her, taunting and 
filthily abusing her for marrying a Muslim, openly moving 
around wearing white Tee-shirts with the name of Shiv Sena 
printed upon them, without the police in any way interfering 
with them, made her believe that the police had deliberately 
adopted a policy of non-interference and helping the Shiv 
Sena. She spiritedly retorted to the Senior Police Inspector 
that she had marked his words and his words would cost him 
dearly one day. Prophetically, she was proved right, because 
Senior Police Inspector Vinayak R. Patil was summarily sacked 
by the government on serious allegations, one of which was 
his close association with "communal organizations". Under 
cross-examination by the learned Counsel for the Shiv Sena, 
Reshma Umar Makki, admitted that she did not know whether the 
miscreants were actually Shiv Sainiks or not, but they were 
at least claiming to be Shiv Sainiks. She was even honest 
enough to point out that whoever wrote her complaint in the 
Musafirkhana had made a mistake and that she had never stated 
that the miscreants had robbed her of her jewellery. There is 
no reason to discount the evidence of this and other 
witnesses from Pratiksha Nagar. 


Pe From the evidence brought on record, it would 
appear that there was a systematic attack for terrorizing the — 
Muslims in Pratiksha Nagar. The Muslim houses were subjected 
to a selective unauthorized Survey by the Hindus on 3rd 
January 1993. There was a vicious rumour floated around 
that there was an imminent attack by Muslims on Hindu houses 
and thereby Hindu communal passions were whipped up. On 9th, 
10th and 11th January 1993 the Muslim houses in Pratiksha 
Nagar were systematically broken open, ransacked, some of the 
articles looted and some others deliberately set on fire. 
One of the witnesses said that on 9th January 1993 about 
seven truck loads of miscreants had come, most of whom were 
from Lalbaug area and some were from the Andhra Chawl. This 
fortifies the conclusion that there was a planned, systematic 
attempt to attack the Muslim houses in Pratiksha Nagar. 


“vad One 18 year old girl, Shamim Bano, was kidnapped 
and, in spite of the names of the Culprits being disclosed to 
police, the police took little action in the matter and the 
girl was not traced thereafter (C.R.NoO.47 of 1993). 


2.24 One handicapped person, Abdul Mannan, was brutally 
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murdered by the miscreants and, though their names were given 


Beye ance, no action seems to have been taken (C.R.No.114 of 


2 Between 9th January 1993 to 12th January 1993 a 
large number of Muslims, numbering about three to five 
thousand, who had left their houses for fear of attack had 
congregated near Sunder Vihar Hotel. They were surrounded by 
forty to fifty thousand Hindus and had to spend almost three 
days under constant fear of attack till they were rescued 
from there with the help of Army column on 12th January 1993. 
The intensity of communal hatred which had gripped even the 
ordinary citizens during the riot periods is demonstrated by 
this incident. Police were unable to help the Muslims 
because of overwhelmingly large mobs of Hindus’ which 
prevented the police from rescuing the Muslims. When an 
attempt was made to supply food to the marooned Muslims, the 
vehicles carrying the food were chased away. Finally, when 
the Army Column’ was transporting the marooned Muslim 
families, it was also attacked by the Hindu mobs which had to 
be dispersed by firing resorted to by army personnel. 


2.26 The role of the police during this incident has 
been distressing. On occasions, they acted passively and 
permitted the pillaging mobs to Carry on their nefarious 
activities; sometimes, they even encouraged them and joined 
them. In these circumstances, tthe lapses in the 
investigations into the offences registered were probably not 
cases of negligence, but deliberate attempts to suppress 
haterial evidence and sabotage investigations. The evidence 
on record clearly points out that the police were communally 
\iased against the Muslims. In short, the conduct of the 
olice during the incidents was such as to cause loss of 
-aith in the law and order machinery. 


cam ? To top it all, there is the order dated 
Oth April 1993 by which Senior Police Inspector 
‘inayakrao Raosaheb Patel of Antop Hill Police Station, was 
emoved from service with effect from 30th April 1993 for 
easons, inter alia, of developing relationship with 
Criminals' and ‘communal elements' in Antop Hill police 
tation area, thereby shielding them from legal action. The 
onduct of the officers, Police Inspector B.B.Shinge, Police 
ub Inspector Shivgonda Patil, investigating officer Sub 
nspector Pawar and the police constables, namely, (1) Arvind 
ahadeo Ghadi (H.C.No.1517), (2) Akram Yeshwant Kamble 
P.C.No.19044), (3) Prakash Sitaram Dukare (P.C.No.4064), (4) 
hanaji Rajaram Phadtare (P.C.NoO.22279), (5) Shankar 
andurang Patil (P.C.No.543) and (6) Bhausaheb Kisan Gaikwad 
P.C.No.25702) is not at all above board. The Commission is 
atisfied that it was because of such conduct on the part of 
olice personnel that incidents of such serious nature took 
lace in Pratiksha Nagar. It was a massive operation launched 
y the Hindu miscreants in Pratiksha Nagar, some of whom 
senly professed that they were connected with the Shiv Sena, 


16 


and some identified’to be local Shiv Sena activists, sae 
and passively supported by the local police, to a. ae 

cripple the Muslim residents of Pratiksha Nagar. That ae 
massive operation succeeded is testimony to = 
ineffectiveness of the police machinery which was paralysed 
into inaction as it was infected with the virus of 


communalism. 


2.28 That the Shiv Sena was spearheading the attack on 
the Muslims in this area comes through from the evidence of 
witness after witness before the Commission. The big morcha 
taken out by the local Shiv Sena leaders to demand 
unconditional release of the accused arrested in C.R. 
No.27/93 indirectly supports what has been directly suggested 
by the witnesses. 


Es Azad Maidan 

3v8 The population in this area consists of 90% 
Hindus. 

Siva On llth December 1992, at about 1715 hours, some 


of the Hindu boys playing cricket on Azad Maidan were fired 
upon by two unknown assailants on a motor cycle, resulting 
in the death of one Nathuram Dhondu Mohite and injuries to 
four others (C.R.No.841 of 1992)°. Although one Aslam 
Koradia, a known Muslim criminal, was Suspected of the 
offence and arrested, he was discharged as none of the 
witnesses identified him. Some of the recovered empties bore 
markings in Arabic Script. The police appear to have been 
very remiss in the investigation of this offence in that the 
empties were not sent to the Ballistic expert for opinion as 
to the type, calibre and make of the firearm from which the 
empties could have been fired. The statement of Ramchandra 
Gopal Khadse, an eyewitness to the incident, suggests that, 
just before the firing incident the miscreants were seen 
making inquiries with the onlookers for sometime. Though the 
miscreants have not been arrested, the incident had all the 
hallmarks of a communal incident,at the instance of Muslims 
Or someone with intent to stir up communal:trouble. 


Isa Another incident of serious nature is the one in 
which a crude bomb was hurled at the Gol Masjid. This 
incident occurred despite a bandobust picket posted right in 
front of the Gol Masjid to protect the Masjid. The police 
picket was led by Assistant Sub Inspector Matare and five 
Constables. In the offence registered (C.R. No.843/92), there 
is not even a statement of Assistant Sub Inspector Matare 
recorded by the Investigating Officer. The Senior Police 
Inspector admits, and the Commission agrees, that the conduct 
of Assistant Sub Inspector Matare and his picket in sitting 
inside the Gol Masjid Chowky, though required to be on 
bandobust in front of Gol Masjid, was thoroughly 
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irresponsible. Strangely, no action appears to have been 


nubs ekast him for this irresponsible. behaviour. Though 
Sona ant Commissioner of Police Shyam Narahar Kundalkar 
query about the absence Of Assistant Sub Inspector 


Matare's statement while s inisi sth j 
further was done. Crutinising the case diary, nothing 


3.4 It is the assessment Of Assistant Commissi 
Ssioner of 
payee Kundalkar that in January 1993, within Azad Maidan 
Olice Station area, the trouble was Created by groups of 
pecnhe from the adjoining areas of L.T. Marg, Girgaum and 
-P. Road police station areas and that the incidents within 


Colaba and Cuffe Parade w 
stealthily. ere sporadic and carried out 


3.5 During January 1993, there were in all twelve 
cases of looting, arson and mischief registered by the 
Police as detailed in Annexure "C" to -the. affidavit of 
Senior Police Inspector Deore. 


3.6 One Urdu pamphlet inciting the Muslim youths to 
resort to guerilla War against Hindus, and the brutal and 
communally minded police force, was seized by the police, 
though no arrests were made in this case. Though the 
miscreants were not identified, it is apparent that they were 
bent upon Stirring up communal disharmony. 


ty, | The Shiv Sena referred to and Strongly relied on 
the information contained in C.R. No.5 of 1993, DCB= CID 

(initially C.R. No.122 of 1993 registered by Azad Maidan 
Police Station) to contend that there was a wide spread 
-onsplracy amongst various criminals funded by the notorious 
Jubai based Criminal, Dawood Ibrahim Kaskar, to smuggle arms 
and ammunition into India and to distribute them to the 
fuslim criminal elements in the Muslim dominated areas in 
\rder to bring about communal riots. But, careful reading of 
-he Case papers in light of evidence of the then Additional 
commissioner of Police incharge of SB-I, CID, V.S.Deshmukh, 
legatives this contention. Apart from the statement of the 
Olice officer lodging the FIR, Police Inspector Rajan 
inanath Dhobale, there appears to be no other material to 

upport Shiv Sena's theory. The offence is said to have 
ccurred between 7th December 1992 to 7th January 1993, but 
Onveniently reported on 8th January 1993 at 2000 hours. All 
he local criminals, incidentally Muslims, have been named as 
Onspirators. The only supporting evidence is a statement of 
nother police officer from DCB-CID, Assistant Police 
nspector Nagesh Shivdas Lohar, who claims to have relied on 
secret information" received from informants to put forward 
né theory of conspiracy, but says that none of the 
iformants was prepared to come forward and give statements, 
vecause of fear and terror created by five Muslim persons 
1om he has named. There is one more statement of Police 
ispector Mohan Vasantrao Aklujkar of DCB-CID, based on 
iformation received that Kadar Rangilla, an associate of the 
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notorious criminal, Dawood Ibrahim Kaskar, was active during 
the December 1992 and January 1993 riots and that: he received 
firearms from Dawood which he distributed to criminals and 
miscreants in Muslim dominated areas. The said Kadar 
Rangilla was arrested and taken into custody. There are 
panchanamas dated 9th January 1993, 19th January 1993, 26th 
January 1993, 3lst January 1993, 6th February 1993, 23rd 
February 1993, of searches conducted by police at various 
places during which nothing incriminating was found, nor 
seized. The entire case appears to be based on some 
“reliable information" which the police have never put to 
test. In fact, all the persons who were initially arrested 
on suspicion were discharged as nothing incriminatory was 
found. 


3.8 Finally, the police classified the case in "A”® 
Summary, l1.e. "true but undetected". In the view of the 
Commission, the truth, if any, has not been vouched by any 
Police officer and the ‘reliable information' relied upon by 
them could not be put to test. During the said period there 
were all kinds of rumours floated by word of mouth and in 
newspapers, based on strong partisan views. 


mL The Commission, therefore, is unable to accept the 
contention of the Shiv Sena that the case papers of this case 
bear out the Conspiracy Theory advocated by it, without any 
material apart from the ipse dixit of police officers. In 
fact, Additional Commissioner Of Police, V.N.Deshmukh, was 
candid enough to admit that, though such a conspiracy was 
suspected, despite vigorous investigations, the police were 


3.10 That the police were sold on the conspiracy theory 
1S apparent from the fact that, even in C.R. No.841 of 1992, 
without carrying out proper investigations or seeking expert 
ballistic Opinion, Senior Police Inspector Deore, shot off a 
report dated 26th December 1992 to his superiors hazarding a 
guess that the miscreants must have been Muslims and that the 
arms might have been illegally brought into the country from 
Pakistan. Under the Stress of cross examination, he was 
forced to admit that these views were expressed by sheer 
guess work and that there Was no material in support. 


3.i1 The conspiracy theor propounded b iv 
th 
falls to the ground. ‘i : Y ©. sniw Sena 


4 Bhoiwada 
4.1 This police station is a Hindu dominated area 


thoug'n there are small Muslim pockets Strewn about. 
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2 Generally Speaking, 


wth here the Muslims were at the 
ecelving end in both the phase 


S of riots. 
‘3 Soon after the demolition 
th December 1992, 


rom this area, either on 6th or 7th 
he entire month of December 1992. 


-4 There are no active Muslim Organizations in this 
rea though Shiv Sena and BJP are very much active in this 
rea. 

5 Out of the fifteen Cases registered during 
scember 1992, except in one (C.R.No.537 of” “1SS7), the 


g9ressors were Hindus and victims were Muslims. Out of 
yenty three cases registered during January 1993, except in 
wo cases (C.R.Nos.30 and 35 of 1993) in all other cases 
indus were aggressors and Muslims were the victims. 
roperties damaged, looted, ransacked and Subjected to arson 
sre those belonging to Muslims. Out of the three hundred 
fty four Properties which were damaged, looted, ransacked 

set on fire, about two hundred and six belonged to 
islims. The largest number of Hindu Properties were damaged 
F a case (C.R.No.35 of 1993) was Sixteen. Even in that case 
© miscreant mob was Of Hindus and the properties 


discriminately damaged, destroyed were mostly vehicles 
rked on the road. 


6 There was concentrated Jtone — Chrowinge oat. 22 
Staurant known as “Jehangir Restaurant’ belonging to a 
Slim (C.R.No.537 of 1992). Though the Senior Police 


Spector says that the attacking mob was that of Muslims, it 
difficult to believe his version that a Muslim mob 
tacked a Muslim's restaurant. Further, there is reference 
"an opposing mob of fifty/sixty persons which was 
Julging in rioting and unlawful assembly" in the .case 
Dpers. The Senior Police Inspector conceded that the 
scription given in the FIR would Suggest that there was a 
idu mob also which was indulging in rioting and unlawful 
-ivities. The Senior Police Inspector, however, was unable 
Suggest the root cause of the trouble or who started it. 
‘@ also, all the properties damaged, looted, ransacked 
onged to Muslims. 
The evidence suggests that even during December 
2 there were no acts of rioting or violence on the part of 
lims and the trouble started because of the Hindu mobs. 


The influence of Shiv Sena in this area appears to 
dominant. In fact, even during December 1992, there was an 
ack on one mosque known as Takhia Masjid led by the office 
rers of local Shiv Sena Shakha who were raising Slogans, 
m Masjid tod denge, Hum Masjid jala denge". The Senior 
ice Inspector admitted that, except in a few cases, they 
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were unable to discern whether the accused belonged to a 
political party or organization. The only cases where t 
police were able to discern the connection of accused wi 
any communal organization were those in which the accus 
were connected with Shiv Sena. 


4.9 The situation appeared to be peaceful duri 
December 1992, despite the demolition of Babri Masjid. T 
trouble seems to have been caused after the Maha Art 
Started here from 3lst December 1992. Another contributo 
factor to the trouble was the wide and extensive rumour th 
Muslims were going to attack the Hindus and hordes of Mus1lii 
would arrive by trucks to attack. Consequently, Hindus we. 
under constant tension and spent sleepless nights posti: 
vigil against the apprehended attacks. 


4.10 The only case in December 1992, where Muslil 
appear to be aggressors, is registered under CR No. 537.2 
1992 in which they resorted to violence in Adam Mistry Laz 
on 8th December 1992 between 1730 hours to 2000 hours. He: 
again, it is admitted by the Senior Police Inspector thi 
there is no evidence to Suggest that the Muslims started tl 
trouble, though the evidence Suggests that all the damage we 
suffered by Muslims. 


4.11 The interrogation of some of the accused suggest 
that after the crowd dispersed from Maha Arti held on Tt 
January 1993 at Parel T.T., the dispersing crowd indulged i 
Systematical stone throwing at Muslim establishments alor 
the lane. The Hindu accused Stated during interrogation the 
the crowd returning from Maha Arti held on 9th January 19° 
at 1930 hours in Hanuman Mandir on Dadasaheb Phalke Road ha 
attacked the Muslim establishments (C.R.No.34 of 1993). 


enforced from 9th January 1993 to 22nd January 1993, th 
manner of enforcement of the Order was most unsatisfactory. 
In fact, the control room gave a message on 10th January 199 


The riots had aggravated so much and gone out of contro 
that Superintendent Of Police Mushrif was especiall 
entrusted with the Supervision of this area, despite th 
Presence of Deputy Commissioner of Police Zone III an 
Assistant Commissioner of Police of the Division. 


4.13 Written complaints were g; icti 
given by the victims o 
attacks that the attacks were made in full view of thi 
police pickets who did nothing to prevent the attack: 
(C.R.No.21 of 1993). There is a complaint made by on 
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V.A.Krishnan, Manager of ‘Cafe Shelar Restaurant’, on 10th 
January 1993, that there was information about attack on his 
establishment and he apprehended arson and looting. His 
request fell on deaf ears and, as apprehended, the restaurant 
which belonged to a Muslim was ransacked and property worth 
seven lakhs was looted. This restaurant is within walking 
distance of five minutes from the police station. Along 
Babasaheb Ambedkar Road several establishments within a few 
yards distance were freely looted and set on fire. 


4.14 The inflammatory boards seized on 2nd, 4th 

P and 5th 
January 1993 from Shiv Sena Shakhas and on 6th January 1993 
from the Bharatiya Janata Party office Suggest that they were 
inciting communal passions within the area. 


4.15 The investigations carried out into the riot- 
related offences are also unsatisfactory. Several leads, 
which could have turned up valuable clues to the identity of 
the miscreants, were ignored - negligently or intentionally - 
by the police. C.R.No.43 of 1993 is an instance in which 
anonymous information was given to the police station that 
the son of Prabhakar Bhumkar, Sunil, and others’ named 
therein, were ransacking and looting establishments near 
Kohinoor Mill Chawl. However, the concerned case diary does 
not indicate any investigation made in this connection. 
Though Sunil was arrested in connection with C.R.No.26 of 
1993, the interrogation carried out in that case also does 
not suggest that he was interrogated in connection with the 
offence in C.R.No.43 of 1993. There was another letter that 
one Santosh Pawar had looted a godown and had kept looted 
property in the house of his sister at Kannamwar Nagar. 
Santosh Pawar is identified as a person carrying on the 
business of posters. No investigation is done to follow up 
this information. There was another case in which one 
Kishore Kisan Chavan, resident of Old Naigaum, B.D.D.Chawl 
No.13/41, B.G.Devrukhkar Road, Bombay - 14, was named as one 
of the active killers, plunderers and spreaders of rumours 
against Muslims. No worthwhile investigation seems to have 
been done to follow up this lead. 


4.16 One Muslim was severely assaulted on Acharya Donde 
Marg and thereafter set on fire (C.R.No.23 of 1993). There 
was a statement made by one Vijay Jairam Ghag that the 
niscreant was one Santosh Ghanekar whom he had seen bashing 
the victim with a big stone and setting him on fire. Though 
rhe statement was made on 7th February 1993, there appears an 
affidavit in the case papers sworn on 8th April 1993 before a 
Notary Public retracting the earlier statement and denying 
-he identity of the miscreant as Santosh Ghanekar. Though 
Santosh Ghanekar was arrested by police on the first 
statement of Vijay Jairam Ghag, he was released because of 
-he subsequent affidavit. The Senior Police Inspector admits 
-hat Vijay Jairam Ghag must have been threatened and, for 
-hat reason, must have declined to cooperate with the police. 
This case came to be classified as "A" summary. 
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4.17 Accused Chandrakant Bhagwan Shinde was arrested in 
connection with the looting of Masha Allah Restaurant 
(C.R.No.46 of 1993). Though under interrogation he admitted 
that he had. broken open and looted the said Restaurant, no 
attempt appears to have been done by the police to have him 
identified by any one from the said restaurant. The Senior 
Police Inspector admitted that this was a serious lapse in 
the investigation as somebody from the restaurant might have 
been able to identify the miscreant. 


4.18 One Narayan Babaji Yadav gave evidence before the 
Commission that his brother-in-law Ramchandra @ Nana Krishna 
Khedekar was missing and was not traceable. He also stated 
that he had no complaint that the police had not attempted to 
trace out his brother-in-law. On the basis of his evidence 
the witness says that Commission should’ recommend to the 
Government that his brother-in-law must have been killed in 
riots and that he be Paid compensation. No circumstances 
have been brought out in his evidence to suggest that his 
brother-in-law might have been killed in the riots. All that 
has been shown is that his brother-in-law is missing. In 
these circumstances, the Commission is unable to grant his 
request as on the basis of the material on record the 
Commission is unable to Say that Ramchandra @ Nana Krishna 
Khedekar might have died in a riot-related incident. 


* 


ee Byculla 
| The majority of residents here are Hindus though 


there are pockets of Muslims. Tadwadi, Love Lane, Parab Chowk 
are Hindu majority areas, while Navanagar, Dockyard Road, 
Hussain Patel Marg are Muslim Majority areas. Anjirwadi 
locality has a mixed population of Hindus and Muslims, though 
in Anjirwadi itself the residents are all Hindus. 
Sitafalwadi is Predominantly inhabited by Muslims. 
Kasargalli is a Hindu Predominant area. Dattaram Karande Marg 
(Old Belvedre Road) has a mixed population of Hindus and 
Muslims, though Muslims are in majority. Boatawala Chawl, 
also known as Haji Kasam Chawl, has a mixed population of 
Hindus and Muslims; within the Chawls, the Muslims are in 
minority, but in the vicinity, the Muslims are in majority. 
Ghagara building is completely inhabited by Muslims, while in 
Hathi Baug the Hindus are in Majority. Modi Compound is 


Dea This area never h imi 
| ad any known criminal gan 
operating therein, nor is it under the influence of any drug 
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veddlers or criminal gangs. 


3 Bharatiya Janata Party does not have any office or 
loticeable activity in this area, but Shiv Sena has three 
whakhas located at Tadwadi, Love Lane and Kasar Galli. 


4 The first incident took Place in this jurisdiction 
n 7th December 1992 between 1100 to 1200 hours near Dockyard 
unction when a mob of about five/six hundred Muslim youths 
ere trying to enforce a bandh and obstructing the traffic on 


to firing to disperse 
he mobs. A section of the Hindu mob dispersed into D'lima 


Oad which is inhabited by Muslims and Christians. The mob 


1 belonging to a Muslim 
nd several Muslim shops and establishments on that road. 


> At about 2015 hours, on 7th December 1992, it was 
Oticed that one Police Constable, Chandrakant Ramji Khopkar, 


f LA-II was stabbed to death near the bus stop opposite JJ 
ospital. 


.6 At about 2245 hours on 7th December 1992, the’ area 
f Haji Kasam Compound and Modi Compound saw pitched battles 
stween Hindus and Muslims. A Muslim mob of about two hundred 
9 two hundred fifty, pelted stones and sodawater bottles at 
)tawala Chawls which house Hindus. Some of the miscreants in 
1¢ mob also damaged a small roadside Hanuman Temple and 
‘oke the idol. Lathi charge by the police did not produce 


‘Sults and police resorted to firing to bring the situation 
der control. 


7 The area of Modi Compound saw another round of 
one throwing and riots between Hindus and Muslims on 8gth 
cember 1992 at about 0730 hours which required firing of 
elve rounds to control the situation. There was also 
rowing of stones and sodawater bottles by Muslims from 
agra Building towards Botawala Chawl. 


8 On 9th December 1992, at about 1025 hours, there 
re riots between Hindu and Muslim mobs, when a mob of one 
ndred fifty persons of Hindus from BPT colony Started 
tacking the Muslims on Hussain Patel Marg. Sixty 
screants (thirty four Muslims and twenty six Hindus) were 
rested by the police, out of whom some of the miscreants 
re not residents of the area, indicating that they were 
“Siders who had come in for making trouble. The 
-Crrogatory statements of these accused, do not even 
licate whether they were interrogated as to what the 
used were doing in BPT Colony (Ekta Nagar) though they 
‘e residents of distant areas, during the trouble that was 
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going on all around the city on that day. ace 
5.9 On 9th December 1992 there was also an a incident 
of a motor car being set ablaze in Prabhatwadi Compound, Love 


Lane. 


5.16 On 12th December 1992, at about 0230 hours, one 
Phulchand V. Waghela was stabbed and on the same day at about 
0730 hours, a motor cycle was burnt in the compound of JJ 
Hospital. On 18th December 1992, a complaint was made by 
Advocate M.H.Khan, on behalf of one Abdul Haq Kasim Ali 
Ansari, owner of Tabussam Enterprises in Mhatra Compound, 
Narialwadi, about rioting, assault and arson on 7th December 
1992. 


5. EF This area did not see any incidents after 12th 
December 1992. 


S.te2 On 7th January 1993, at about 0645 hours, one 
Shripati Shriram Shelar, a BEST lightman on duty of switching 
off electric lights on Dr.Mascerenhas Road, was stabbed by 
four unknown persons. On the same day, at about 1915 hours, 
one Nilesh Dujya Mulya was stabbed near the main gate of JJ 
Hospital and another Hindu, Dinesh Dujya, was injured in the 
stabbing. 


ee On 8th January 1993, at about 1145 hours, a Muslim 
shop opposite Shirin Manzil, Tadwadi, was attacked by Hindus 
and damaged. The mob of Hindus also chased and stabbed one 
Anwar Karim Lulla, Muslim, who was passing along the road. At 
about 1430 hours one Pralhad Shamrao Ghorpade, Hindu, was 
Stabbed to death on the footpath of JJ Hopsital. At about 
the same time, a tin shed in the Dhobighat within JJ Hospital 
compound housing the shoe making business of a Muslim was 
attacked with fireballs and set on fire by the Hindu 
residents of a tall residential building behind the 
Dhobighat. Hindu mobs armed with stones, knives and fire- 
balls damaged Muslim shops at the junction of St.Mary Road 
and S.V. Road and ran towards Tadwadi. Some of the 
establishments of Muslims in that area were set on fire by 
the Hindu residents. Shirin Manzil was repeatedly attacked 
by Hindu mobs and each time the attack was repulsed by the 
police by resorting to tear gas and even firing. Hindu mobs 
attacked the offices of Advocates Opposite Mazgaon Court with 
stones, bottles and fire-balls and set fire to the office of 
one Muslim Advocate resulting in the fire spreading to the 
adjoining offices. 


5.14 On 8th January, between 2215 and 2300 hours, there 
WaS a violent clash between Hindus and Muslims on 
Dr.Mascerehans Road, near Hasna Baug, Opposite Anjirwadi. At 
about 2015 hours, on the same day, one Muslim Abbas Kasim 
Mharana driving along Gunpowder Cross Lane and near Badshah 
Hotel he was surrounded by a mob of fifteen Hindus who threw 
kerosene on his car and set it ablaze. Abbas received 
extensive burn injuries and died as a result thereof. 
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Surprisingly, there was a fixed police picket near Militia 
Apartment on Mathar Pakhadi, barely two lanes away from this 
ghastly incident, which seemed hardly aware of the incident. 


D>. iS On 9th January 1993, at about 2030 hours, a mob of 
about 200 to 300 Hindus was found throwing stones, soda water 
bottles and brickbats near BIT Chawl, Love Lane. At the same 
time, another mob of two to three hundred collected nearby 
and was indulging in similar activities. Attempts to control 
them by the police enraged the two mobs who started attacking 


the police. The police resorted to lathi charge, but the 
receding mobs started damaging the property on the road, like 
handcarts and motor cars by setting them on fire. At about 


this time, another 300 strong mob entered Love Lane from 
Parab Chowk and started throwing fire balls and soda water 
bottles on the road. The police were encircled by the 
different Hindu mobs and had to resort to firing to disperse 
the mob. The riotous activities of the mob left in their 
wake a godown, a motor car, opposite Mazgaon Telephone 
Exchange, and a motor taxi in front of BIT chawls, on fire. 
Some of the stalls, shops, one motor car and scooters, at 
Parab Chowk, and a carpet godown at Hathi Baug, were also set 
on fire. The arson of the carpet ‘godown resulted in the 
burning alive of one Mallappa Dharmappa Kamble who was inside 
the godown. 


5.16 On 9th January 1993, at about 0645 hours, a Hindu 
mob collected at Kasargalli near Ghosia Road and was throwing 
soda water bottles and stones on the road. When the police 
attempted to intercept it, the mob turned its attack on the 
police. There were also stabbing incidents in which two 
Muslims, Hussain Ibrahim Bangi and Abdul Razak Fakir Mohamad, 
were stabbed in Kasargalli. Hussain Ibrahim subsequently 
succumbed to the injuries. 


Pe € On 303121993; “Sat? ‘abovt?"1100°- héeurs;~. there*-was 
riotous activity by a mob of about 100-150 Muslims armed with 
swords, stones and bottles throwing the missiles on the road 
while advancing along Gun Powder road. At the same time, 
another mob of Hindus also collected near Star Cinema, about 
75 yards away from the Kasargalli, and was hurling stones and 
soda water bottles. Vehicles parked on the road and the 
shops around the Star Cinema were attacked and set on fire. 

Though the police maintain that at about this time there was 
an instance of private firing from the terrace of the Masjid 
opposite Star Cinema, the evidence on record does not support 
this story of the police. The police actually entered the 
mosque opposite Star Cinema and searched the terrace of the 
mosque as well that of as the adjacent residential building 
known as Masjid House. Though they managed to seized two 
crates of soda water bottles, eight iron rods and four fire- 
balls, no firearms were recovered. Though the police produced 
a piece of fired bullet as the recovered empty bullet fired 
in private firing, allegedly found on the footpath opposite 
the Masjid, the ballistic expert has opined that it was fired 
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from a .303 calibre, a fire-arm used by the police. The 
story of private firing does not lend itself to credence. 


5.18 On 10th January 1993, at about 1200 hours, a mob 
of Hindus numbering 100-200 went on rampage near D.P.wadi, 
Ghodapdeo and set on fire parked vehicles on Arbi Marg. One 
Umesh Shantaram Salunkhe, a Hindu, who died in police firing 
and another Hindu, Sayaji Bapu Gharde, who was injured in the 
police firing, were residents of the same area. 
Surprisingly, in April or May 1993, a cross lane situated 
near the place where Umesh Shantaram Salunke was shot, was 
renamed by Bombay Municipal Corporation as Umesh Shantaram 
Salunke Marg. Though the police maintain that Umesh Shantaram 
Salunke was not connected with any political party, and was 
actually indulging in riotous activities when shot, this 
renaming of the lane suggests political connection, or 
absurdity. 


5-19 On 10th January 1993, at about 1000 hours, a mob of 
Hindus collected opposite Ranibaug in Ramnagar and started 
setting fire to the wooden stalls of Muslims on the footpath. 
Intervention by the police resulted in stones and bottles 
being thrown at the police. This invited police firing as a 
result of which one Hindu, Naresh Ganpat Tavate, was killed 
and another Hindu, Palani Mani, was injured. At about the 
same time, a Hindu mob went on rampage on D.S.Patanwala Road 
and started setting fire to the parked vehicles on that road 
and a mob of 100-150 Hindus collected near Masina Hospital to 
attack the vehicles parked on the road and set them on fire. 
A mob of about 1300 to 1400 Muslim youths collected near 
Mustafa Bazar Masjid and was indulging in riotous activities. 
When the police went to deal with it, another armed and 
violent mob of Muslims, about three to four hundred strong, 
came rushing from Narielwadi towards Mustafa Bazar and it 
appeared that the police contingent was likely to be trapped 
between the two violent mobs. The police also alleged that 
there was private firing at them from someone in the mob. To 
meet the situation, the police resorted to firing and 
dispersed the mob. The police later discovered that two 
Muslims were stabbed and injured on Sant Savta Marg. 

Strangely, the two stabbed Muslims were found lying on Sant 
Savta Marg at a distance of about 100 to 150 feet from Masina 
Hospital gate, despite a fixed police bandobust in the close 
vicinity. It would appear that the two Stabbing incidents 
took place before the two Muslim mobs came to the area and 
were probably the cause for the Muslim mobs to go on rampage. 


5.20 _ On 1ilth January 1993, between 0200 to 0600 hours, 
one Muslim Mohamad Salim was found Stabbed and dead in a pool 
of blood on Shivdas Chapsi Marg near Ali Kadri School. 
Another Muslim was also found lying in a pool of blood near 
the bus Stop on the road with stab injuries. Both the 
deceased did not appear to be local residents but outsiders. 


5.21 On 10th January 1993 at about 1150 hours, there 
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was a full scale riot at Haji Kasam Chawl, Rambhau Ghogare 
Marg in which Hindu mob clashed with Muslim mob. Though, the 
police claimed that there was private firing at them, they 
are unable to say whether the private firing was from the 
Hindu or the Muslim mob. The police firing to quell the mob 
resulted in the death of one Hindu and another person whose 
identity is not established. Two Hindus were also injured in 
police firing. Two Muslims were found stabbed in mob action 
of stabbing and one Hindu died as a result of stabbing during 
the incident. 


5.22 On llth January 1993, at about 2340 hours, a 
violent mob of one hundred to one hundred fifty Hindus 
gathered at Ghodapdeo Cross Road No.I and started throwing 
fire-balls and bottles filled with kerosene and lighted, on 
the timber godowns of Muslims. As a result the said godowns 
caught fire. In the attempt to burn down the Muslim 
establishments, several Hindu godowns also caught fire and 
burnt down. Four Hindus have been arrested in this case. 


5.123 On 10th January 1993, at about 0838 hours one Bapu 
Jaiwant Wagh, Hindu, was stabbed by unidentified persons when 
he was coming out of Reay Road Railway Station. 


5.24 On 13th January 1993, at 1315 hours, an industrial 
establishment in Laksmi Industrial Estate was set on fire by 
unknown persons by throwing a lighted object through the 
window of the establishment. One Hindu has been arrested in 
this case. 


a<23 On 14th January 1993, at about 1100 hours, 
Rahimatulla Jamaluddin Shaikh, a Muslim, walking along 
Nesbeitt Road was pounced upon by a mob of Hindus who 
questioned him as to his name and, after making sure that he 
was a Muslim, stabbed him with sharp weapons. Three Hindu 
accused, local boys from Tadwadi area, have been arrested. 


5.26 On 10th January 1993, at 0745 hours, one Sayyed 
Mohamad Shafiq Zaidi, Muslim, was pounced upon by four Hindus 
and stabbed with knives. Four Hindus have been arrested in 
this case and all of them are residents of Tadwadi. The 
Senior Police Inspector admitted that during the relevant 
period, a number of young boys were going around and 
indulging in such acts of violence against persons of the 
other community, so that they could boast of having done 
something great. 


Fr On 21st January 1993, at about 1145 hours a 
Muslim, Abdul Hussain Dalvi, passing by Shubh Sandesh 
Building on Hansraj Lane, was accosted by two persons who 
came on scooter, questioned him in Marathi about his name, 
and after ascertaining that he is a Muslim, shot him with a 
revolver. Dalvi and his nephew walking along with him ran 
rowards Nesbeitt Road, but were again subjected to firing by 
-he culprits, resulting in injuries to Dalvi. Hansraj Lane is 
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a predominantly Hindu area and the residents of Shubh Sandesh 
building are all Hindus. 


5.28 On 10th January 1993, at about 1430 hours, there 
was an attempted arson of godowns situated on Tank Bunder 
Road and Ray Road. Two mobs of about 100-150 Hindus went 
around indulging in riotous and violent activities and 
setting fire to godowns and vehicles parked on Reay Road. 
5am On 10th December 1992, at about 0930 hours, one 
Abdul Kadar Malbarwala going towards St. Peter's School was 
shot at opposite Nandu General Stores, Opposite Shivdas 
Chapsi Marg by three unknown persons. He was admitted in the 
hospital and discharged on 30th December 1992, but reported 
the matter only on 4th February 1993, when his complaint was 
registered. 


&.30 On 8th January 1993, one Ram Dubey, Hindu, walking 
along Barrister Nath Pai Marg was stabbed and injured by 
unknown assailants. 


5.22 During December 1992 and January 1993, although 
there was an Army Column deployed in this jurisdictional 
area, the police used it only for the purpose of flag 
marching and there was no instance when the Army personnel 
were called upon to take charge of any situation. The Senior 
Police Inspector asserted that he did not come across a 
Single situation where the Army should have taken up 
operations for handling the situation. 


5.32. The Senior Police Inspector maintained that the 
quality and quantity of arms and ammunition, equipment, 
communication equipment and transport vehicles was inadequate 
to meet even the normal day to day situation and was, 
therefore, hopelessly inadequate to meet the situations which 
arose during December 1992 and January 1993. 


re During the period August to December 1992, 
Bharatiya Janata Party and VHP carried out Ram Paduka pujan 
programmes and Ghantanaad to focus the attention of the 
Hindus on the Ayodhya-Ram Janmabhoomi-Babri Masjid dispute. 


5.34 This area houses the residence of Shri Chhagan 
Bhujbal, one time stalwart of Shiv Sena, who later on 
defected to Congress-I. The Shiv Sena Organized protests on 
isth November 1992 against his act of desertion of the party 
and made an attempt to perform his symbolic ‘shraadh' 
(funeral) rite which was prevented by the police. 


5.35 Haji Kasam Chawl a 
ppears to be a focal point of 

communal clashes since 1984. In fact, in 1984 fied! 1987 

communal clashes took place in Haji Kasam Chawl between the 


Hindu and Muslim residents becau ' 
se of support to the 
Cricket team voiced by the Muslims. “ad eex.s en 


5.36 The call given by the Bombay Muslim Action 
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Committee for bandh on 2nd December 1992 evoked vide response 
in the Muslim predominant areas of Nava Nagar, Modi Compound, 
Narielwadi, Sitafalwadi, Mustafa Bazar, Dr.Mascerenhas Road 
and Sant Savta Marg, where 90 per cent of the Muslim 
establishments remained closed. There was equally 
enthusiastic response to the call for bandh on 7th December 
1992 by Muslims. Nasim Kazi, a Corporator of Janata Dal, 
appears to have been active in moving around on 7th December 


92 to enforce the bandh and he is an accused i 
C.R. No.570/92. in connected 


5.32 Cross-examination by the Shiv Sena brought into 
focus_ the activities of one Muslim family of Barmares 
residing on the ground floor of Botawala Chawl. The Barmare 


brothers, Shaukat, Fayyaz, Sajid and Salim, appear to be 
notorious characters frequently indulging in criminal 
activities. Shaukat, Sajid and Salim have been arrested in 
criminal cases in which provisions of TADA Act were applied. 


5.38 According to the Senior Police Inspector, during 
the December 1992 riots, the Muslims were the rioters and 
their first targets were the police, Hindus and their 
properties, in that order. He also says that during December 
1992 the riots were confined to the Muslim predominant areas 
and Muslims started the riots for the reason that they were 
generally angry with the police for failure to give proper 
protection to the Babri Masjid. 


bo ' The paucity: of manpower is pleaded as an 
explanation for the inability of the police to effectively 
patrol all the lanes and bye-lanes which resulted in a spate 
of stabbing cases around the JJ Hospital area. 


5.40 This area saw one case of private firing in 
December 1992 and at least two cases of private firing in 
January 1993 in which the victims were Hindus. Searches of 
the suspected premises from which private firing were made, 
but did not result in recovery of fire-arms. The work of 
maintaining the list of licensed fire-arm holders is 
concentrated in the office of the Commissioner of Police. 
Though all Senior Police Inspectors had suggested that each 
police station be supplied with a list of licensed fire-arm 
holders in their respective jurisdictions, this suggestion 
did not meet the approval of the Commissioner. As a result, 
no Senior Police Inspector is sure of the identity of persons 
who hold licensed fire-arms in his jurisdiction. 


5.41 The Senior Police Inspector asserted that in 
December 1992 the initial attacks on Hindus were made by 
Muslims which invited retaliatory attacks by Hindus upon 
Muslims and in January 1993, the spate of stabbing incidents 
of Hindus coupled with the news regarding the murder of 
Mathadi workers in Dongri area and the Radhabai Chawl 
incident had heightened communal tension within the area and 
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that the rioting which started on 7th January 1993 in the 
area was also started by Muslims. 


5.42 A curious fact came to light with regard to the 
manner in which the Shiv Sena was doing propaganda to 
prejudice the mind of the management of Mazgaon Dock. Some 
of the accused arrested in connection with the rioting near 
Star Cinema were Muslims. The Shiv Sena Union represented to 
the authorities of Mazgaon Dock that Mazgaon Dock was a high 
security area and that the Muslims accused in offences for 
rioting should not be allowed to enter the Dock areas. As a 
next step, the Shiv Sena propagated that, all persons 
belonging to Muslim community are unreliable and all Muslim 
workers should be prevented from entering the Mazgaon Dock 
area. Boards to that effect were put up in the Mazgaon Dock 
area. The Hindu residents of Kasar Galli, which is mainly 
used for pass through to Mazgaon Dock, took upon themselves 
the burden of enforcing this injunction of the Shiv Sena. 


5.43 The manner in which the riot-related offences were 
investigated by the police, both in December 1992 and January 
1993, give the distinct impression that the police were won 
over by the activists of Shiv Sena. 


5.44 In C.R.No.591 of 1992, the complainant, Abdul Hag 
Kasim Ali Ansari, owned a tailoring business, Tabussum 
Enterprise, at Narielwadi, Mazgaon. On 7th December 1992 his 
establishment was attacked by Hindus from his tocality with 
whom he was very familiar. Abdul filed a complaint bearing 
C.R.No.591 of 1992 in which he named the miscreants as Sada, 
Chotu, Sunil, Rajesh Mhatre and fifteen to twenty other 
persons. The miscreants had looted his establishment, carried 
away some valuable machineries and set fire to _ the 
establishment. All miscreants were from Narielwadi and 
Stayed right opposite his establishment and he knew them for 
more than 15 years. He also knew the residential addresses of 
Sada, Rajesh Mhatre, Sunil and Chotu and that every day they 
used to sit and play cards with the police. When the 
incident of attack and looting took place, Senior Police 
Inspector Patankar, Inspector Wahule and Sub Inspector Ram 
Desal were present near his establishment and the entire 
incident of looting the properties took place under their 
very noses without any attempt being made to stop the 
miscreants. Again, during the night of 7th December 1992, 
Sada and Chotu were seen sitting and chatting away with 
Inspector Wahule and some Constables on bandobust duty right 
Opposite the factory of Ansari. In the morning of 8th 
December 1992, between 0530 to 0600 hours, while the 
policemen had moved away, Sada, Chotu, Sunil and Rajesh, and 
some other persons, again attacked the factory of Ansari with 
stones. Ansari made a complaint on telephone to the Byculla 
Police Station requesting for police help. Senior Police 
Inspector Patankar told him that there was some staff already 
Sten aie who would take care of the situation. Between 

to 0830 hours police came to the spot. This time the 


33 


police party was led by Inspector Wahule who barged into the 
factory and started assaulting Ansari and his Cutter-master 
with an iron rod, resulting in fracture of his hand. Ansari 
was thereafter dragged by Police Inspector Wahule to the 
police van and taken away to the police station, being 
assaulted all the time. Half the number of his workers had 
run away because of fear and the other half locked themselves 
inside the factory. The police broke open the factory's 
entrance and arrested the workers inside. While Ansari, his 
brother and others were in lock up, no medical treatment was 
made available to them, and whenever a complaint of pain was 
made by Ansari, officers Desai and Wahule retorted that they 
should consider themselves lucky that they had only broken 
hands and not broken legs. To add insult to injury, the 
police filed a false case against Ansari and his workers. The 
Criminal Court released him on bail on 15th December 1992. On 
18th December 1992 Ansari handed over a written complaint to 
the police station. On 19th December 1992 Inspector Wahule 
came to the factory and made a panchnama. Nothing was heard 
till 4th January 1993. On 4.1.93 Ansari was called to the 
police station. Inspector Wahule insisted that he would have 
to compromise with Sada, Chotu, Sunil and Rajesh Mhatre. 
Ansari refused to do so. Ansari's signature on his purported 
statement in original C.R.No.591 of 1992 was taken on that 
day. Inspector Wahule impressed upon Ansari that since the 
C.R. had already been prepared and registered on 29th 
December 1992, Ansari's signature should be backdated to that 
date and Ansari complied with this request. Ansari denied 
the contents of his so-called statement. He asserted that 
Sada, Sunil, Chotu and Rajesh Mhatre were activists of Shiv 
Sena and that he had never made a statement to the police 
that he was mistaken about the identity of Rajesh Mhatre or 
that he did not know Sada, Chotu and Sunil since they were 
outsiders. Ansari asserted that the full name of Sada is 
Sadashiv Shankar Deshmukh, who resides in Sai Krupa building 
and is popularly known as Sada by the people in Narielwadi. 
He used to be an activist of Chhagan Bhujbal, when Bhujbal 
was in Shiv Sena. Ansari denied that he had told the police 
that the Sada named by him in his statement was not Sadashiv 
Shankar Deshmukh, resident of Sai Krupa building. The 
evidence of Senior Police Inspector given on this ae 
before the Commission appears to be wholly unreliable. wie 
Senior Police Inspector was asked searching questions by : e 
Commission and from the answers given by him it appears that 
the entries in the case diaries were fabricated in soil to 
oblige Sada, Chotu, Sunil and Rajesh Mhatre. ei en a 
conjunction with the evidence of Ansari on oat ian 
Commission has no doubt that there was deliberate scuttiing 
because the accused were 
of the investigation by the police, 
ini Wahule, Sub Inspector 
influential Shiv Sainiks. Inspector ; Be 
Ram Desai and Senior Police Inspector Patankar are squarely 
to blame for this. (Section 8-B notices issued) 


Karim Mulla, who 
In a case of attack on one Anwar 
pei? eshte and stabbed opposite Shirin Manzil, Tadwadi, one 
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of the arrested accused, Krishna Narayan Rane, is a Shiv 
Sainik. Though the papers in the C.R. do not indicate this 
fact, the Senior Police Inspector admitted the said fact. 


5.46 The Hindus virtually terrorized the Muslim 
residents in the areas along Shivdas Chapsi Marg right upto 
Hancock Bridge, and in the Malpakhadi area, leading to a 
feeling of insecurity in the minds of the Muslim residents 
causing exodus of Muslims to safer places. In the subsequent 
looting and ransacking of properties in this area, which is 
the subject matter of C.R. No.15/93, out of the 73 properties 
damaged, 66 belonged to Muslims and seven belonged to Hindus. 


5.47 In the incidents which are subject matters of 
C.R.No.20/93, under stress of cross-examination, Senior 
Police Inspector Patankar admitted that Durga Bhavan and 
three adjoining buildings situated at D'Lima street are 
inhabited by Hindus and that the Hindu residents of those 
buildings were throwing stones and soda water bottles on the 
Muslim establishments situated on D'Lima Street. 


5.48 There is a building by name Meena Apartments on 
Chapsi Bhimji Marg, Mathar Pakhadi. On 9th January 1993 the 
Muslim houses in that building were broken open and ransacked 
between 2300 to 2400 hours. Significantly, there was an armed 
picket of three to four policemen stationed at about 50 to 60 
yards from the entrance to Meena Apartments. In C.R.No.25 
of 1993, despite the witnesses naming a large number of Hindu 
persons as miscreants, only two have been arrested and the 
rest are said to be absconding. 


5.49 This is another area where the Maha Artis led to 
violence. The police, of, course maintain that the Maha 
Artis passed off peacefully and did not result in any violent 
activities. 


5.50 The records of the police do not show what really 
transpired. Although the Commissioner of Police had 
instructed that, in the event of complete blocking of 
traffic, cases had to be registered against the organizers of 
the Maha Arti, the police found a convenient excuse to evade 
action by saying that the traffic was diverted through some 
other area and therefore it would not be a situation of 
complete blockage. This happened with regard to the Maha 
Arti between 2015 to 2004 hours on 9th January 1993 at 
Hanuman Mandir on Dr.Babasaheb Ambedkar Road. 


5.51 Another strange feature here is that, out of five 
Maha Artis held in this area, the Maha Arti held at Hanuman 
Mandir on Dr.Mascerenhas Road on 9th January 1993 and another 
held On the same day at Hanuman Mandir B.A.Road, were held 
during the period when curfew orders were in operation. 
Senior Police Inspector admitted that, despite the operation 
of the curfew order, he had, on his own responsibility, taken 
a decision to permit the Maha Arti as otherwise the Situation 
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would have deteriorated. This he did, notwithstanding the 
instructions of the Commissioner of Police by BC Message that 
the curfew order had to be implemented strictly. 


9.52 The Maha Arti was not a surprise event. The 
timings of Maha Artis were publicized in advance and the 
police very well knew them. Even the Assistant Commissioner 
of Police of the Division, Chavan, was present during the 
Maha Arti. The curfew order was reduced to a farce in view 
of this attitude of the police. The assertion of the Senior 
Police Inspector that there was no violence in the wake of 
Maha Artis was proved false in view of the wireless messages 
exchanged between the Control Room and Byculla Mobiles and 
the Assistant Commissioner of Police's mobile. The Assistant 
Commissioner of Police, Byculla Division, gave a message 
(page 21 of Cassette 34/A dated 9th January 1993) in which he 
said that the people coming from the Maha Arti at Sant Savta 
Mandai, Dr.B.A. Road, were indulging in riots. Though the 
Assistant Commissioner of Police clearly said that the people 
coming out from the Maha Arti were indulging in "Danga" 
(riot) and was himself present at the place of incident, 
Patankar maintained that the people were merely singing 
bhajans and songs and shoutng slogans like "Jai Bajrang 


Bali". This is another instance of over-enthusiasm on the 
part of the police officers to cover up the fact that the 
Maha Arti did lead to violence. Under persistent cross- 


examination, the Senior Police Inspector was forced to admit 
that, as soon as the Maha Artis at Hanuman Mandir and 
Anjirwadi on 9th January 1993 took place, there were riotous 
and violent incidents in areas within half kilometer radius 
from the sites of the Maha Artis. 


753 Finally, Senior Police Inspector Patankar admitted 
that a serious incident narrated in paragraph 33 of his 
affidavit which took place on 9th January 1993 soon after the 
Maha Arti, and it must have been done by the crowd dispersing 
from the Maha Artis, but because the police were extremely 
short of manpower, they were unable to maintain adequate 
bandobust at the places of incidents. That the police were 
short of manpower and, therefore, such incidents took place 
is understandable; the crude and pathetic attempt to 
orevaricate and mislead the Commission on this issue 1S 
despicable. 


5.54 The people who participated in the Maha Artis were 
unarmed according to the police. However, after the Maha 
Arti, while the dispersing crowd went on rampage and indulged 
in riotous and violent activities, they appeared to be 
magically armed with iron bars, crow-bars and such other 
articles used to break open the_= shops. The police 
2xplanation for this magical presence is that the people 
night have gone home and picked up such weapons! 


7755 Though the police maintain that, despite their 
sest efforts, they had not been able to identify the people 
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who fomented the trouble in December 1992 or January 1993, 
the Control Room wireless conversation give an indication. 
For example, in the Control Room Cassette 39/B page 15 dated 
10th January 1993 corresponding to Log Book Entry of the 
Wireless Control Room at 0010 hours on 10th January 1993, 
there is message from Control Room to Senior Police Inspector 
Byculla, that on Gun Powder Road and Chapsi Bhimji Road, Shiv 
Sainiks had congregated. The Commission assumes that they 
had not congregated at the height of the riots, and in the 
dead of the night, to sing bhajans and kirtans (songs of 
devotion). 


5.56 The evidence of the private witnesses examined 
before the Commission makes very unhappy reading, clearly 
showing the bias of the police. The police were not promptly 
attending to complaints made by Muslim victims and, on 
occasions, the Muslim victims who went to complain were 
taunted for being Muslims and were themselves falsely charged 
with offences. 


5 5 From the evidence of Gausia Abdul Aziz Shaikh, it 
would appear that the Muslim residents of Pathan Chawl were 
attacked with stones and soda water bottles on 10th January 
1993. When there was a complaint made by one Sultanbhai 
residing in the building, the police arrived at the spot, but 
instead of chasing away the miscreants and taking action 
against them, the police misbehaved with the residents of 
Pathan Chawl. This led to a protest morcha by Muslims to the 
police station. There was also a counter blast protest morcha 
rr oe Hindu ladies claiming that the police were harassing 
indus. 


5.58 There is one incident which is very serious in the 
view of the Commission and amounts to cold blooded murder by 
the police. Between 1100 to 1130 hours on 10th January 


1993, after having arrived at Pathan Chawl, the police 
forcibly entered the premises of the Muslims and Startec 
picking them up. They entered the residence of one Hasanmiyae 
Wagle, terrorized the wife of Hasanmiya and his daughter 
Yasmin at the point of rifle, picked up Hasanmiya's 16 years 
Old son Shahnawaz and dragged him out, all the while kickinc 
him and assaulting him with rifle butts. Yasmin Hasan Wagle, 
Saw Shahnawaz being taken towards police vehicle, when one of 
the Constables standing behind him shot him from behind, 
almost at point blank range. Immediately, the policemer 
dragged body of Shahnawaz by the feet and dumped it in the 
vehicle and took it away. Yasmin and her mother came dowr 


later and was that the spot where Shahnawaz was shot down hac 
a pool of blood. 


3-399 Yasmin Hasan Wagle is a young, intelligent an 
educated girl who gave evidence before the Commission. He: 
evidence was precise and clear, though punctuated with bitte. 
sobs. The Commission is inclined to accept her evidence a: 
true. In fact, after recording her evidence, the Commissio: 
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had directed the Commissioner of Police to make an inquiry 
into this grisly incident. The Commissioner of Police 
directed the Deputy Commissioner of Police of Zone-IV, 
Surindar Kumar, to hold an inquiry. Surindar Kumar held an 
inquiry and submitted a report to this Commission which is at 
Exhibit 2060(P) (Collectively). Despite overwhelming 
evidence which, in the opinion of the Commission, clearly 
indicts the police for cold blooded murder of Shahnawaz, the 
Deputy Commissioner of Police has adroitly white-washed the 
affair and recorded a finding that the statements of 
two/three witnesses could not be safely relied upon and that 
Yasmin or other witnesses had never reported the incident to 
the police. It would be a sheer waste of time of the 
Commission to scan the record of the enquiry or the manner in 
which it was held and the atrocious findings recorded 
therein. The Commission cannot, however, but highlight the 
statement of Manohar Pandharinath Gabdule, Police Naik 
No.9217 recorded on 24th June 1994 by Deputy Commissioner of 
Police Surindar Kumar. The said Police Naik stated that on 
10th January 1993, at about 1130 hours, Police Sub Inspector 
Fadtare and PC 17385 (Devdutta Ramaji Yadav) of Byculla 
Police Station brought injured persons in a public Matador 
No.BLB 4530 working under Byculla Police Station and that he 
was present there at that time. The name ‘Wagle Taher Shah' 
is entered in the APR register vide Sr. No.343, where the 
remark "bullet injury" is shown and the patient is shown as 
having expired on 1lth January 1993. Devdutta Ramaji Yadav 
(PC 17385) obviously prevaricated when he stated that he did 
not go to Pathan Chawl locality on 10th January 1993, did not 
admit any injured person in JJ Hospital or that he did not 
know who admitted the injured persons. Similarly, according 
to the statement of Police Sub Inspector Jagganthrao R. 
Fadtare, recorded on 18th June 1994, he was not even aware 
that one Shahnawaz Hasanmiya Wagle was injured in police 
firing or that he died in police firing. According to 
Fadtare, he had recorded the statement of PN 18422 Gowalkar 
about the riots which took place and that there was no 
mention in the FIR about any person being injured or dying in 
consequence of police firing. Fadtare barefacedly lied that 
no person injured in police firing was brought to the police 
station, nor was he given information about any such person 
taken to hospital. 


5.60 That the concerned Police Constable and the Sub- 
Inspector were lying is evident. That the Deputy 
Commissioner of Police glibly recorded his finding that the 
evidence of the Muslim witnesses was unreliable’ indicates 
either that there was utter non-application of mind to the 
statements before him, or that he was a party to the brazen 
cover up of what is virtually cold blooded murder of one 
young Muslim boy, irrespective of whether he was accused of 
any offence or not. The Commission strongly feels that this 
is a matter of which the Government must take a very serious 
notice, and have it investigated by an impartial agency and 
take strict action against the guilty persons. Yasmin and 
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her father have disowned their purported statements recorded 
by the police and have said that no such statements were made 


by them. 


5.61 The evidence of Dilip Narayan Vijapurkar, an 
activist of Bharatiya Janata Party, brings out that several 
activists of Bharatiya Janata Party and Shiv Sena reside in 
Haji Kasam Chawl. Though he maintains that the trouble was 
started on 6th and 7th December 1992 from the Muslims who 
continuously threw stones at the residences of the Hindus, 
resulting to injuries to some Hindu residents, he says that 
if the Hindus had not retaliated, they would have been 
finished in the 20 or 25 minutes that the police took to come 
to the spot. Of course, according to him, the "retaliation" 
merely consisted of picking up planks of wood and using them 
as shields to protect themselves. 


5262 As to the trouble which took place in January 
1993, Dilip has something interesting to say. According to 
him, on 10th January 1993 he was at home and the moment the 
news spread that one Prasad Mahadeo Kochare, a resident of 
the chawl aged about 22 was killed, the rioting started and 
the attack immediately started from all three sides. The 
news which spread was that Kochare had been killed by 
Muslims, and according to Dilip, along with the news the 
attack also started. Again, the Hindus retaliated, but apart 
from throwing small bottles like milk bottles, hair oil 
bottles and cups and_=e saucers, there was no- further 
‘retaliation’ by Hindus who merely called the Byculla police 
station to send help. There is an element of the comic in 
this story. Prasad Kochare, innocent, apolitical, quiet and 
peaceful man, was presumably killed by Muslims. If this news 
Spread, then it would be impossible to think that the Muslims 
should mount the attack. The attack obviously must have 
Started from the Hindus enraged because of Prasad Kochare 
being killed. Undoubtedly, the witness tried to underplay 
the role of the Hindus, but unwittingly gave a glimpse of the 
truth. Dilip's version needs to be accepted with a pinch of 
Salt in view of the fact that he was himself an accused in 
riot cases and also an externed goonda. 


2v63 The evidence of Rajendra Yeshwant Shirke brings 
out the role played by Shaukat Barmare, Faiz, Zuber, Junid 
and other Muslims in attacking the people moving in vehicles 
and/or foot along Barrister Nath Pai Marg on 6th December 
1992 and supports the version of the police that the Barmare 
brothers were instigating trouble. 


5.64 The evidence of Laxmi Narayan Ramchandra Bhattad, 
a lessee of some of the plots of Reay Road on which timber 
jodowns had been constructed, suggests that one Hyderali and 
hlS son were instrumental in creating trouble and setting 
fire to the godowns of timber establishments on Reay Road, 
which resulted in heavy losses. According to him, the police 
had failed to take action despite a previous warning of the 
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ttack on his godowns and he strongly felt that the police 
ight have acted ‘on instructions from political leaders'. 
hattad certified that the basis for this belief was that 
uring the riot periods a number of MLAs and Corporators used 
5 regularly visit Byculla Police Station and Hyderali 
imself was on the Peace Committee. 

-65 The evidence of Shabbir Abdul Hussain Tambawala, 
esident of Meena Housing Society, Mazgaon, Mathar Pakhadi 
oad, shows that the attack on his building came in full 
iew of a police picket which was hardly 150 feet from the 
ate. In fact, he says that two policemen with arms had come 
here and were standing near the locked gate of the building, 
hen the Hindu miscreants were jumping over the gate of the 
uilding to attack the Muslim residences. The role of one 
ssistant Police Inspector Jaiswal in connection with this 
ncident corroborates the suspicion that the police were 
collaborating with Shiv Sainiks. According to Shabbir, one 
hekhar, a Hindu resident of the building, was responsible 
or the attack on his house. He made a complaint about the 
ntire incident on 9th January 1993 which was registered only 
Ss a non-cognizable offence on 25th February 1993 by the 
olice. According to the witness, Shekhar was warned in the 
resence of Shabbir and nothing further was done. 
mterestingly, when Assistant Police Inspector Jaiswal, the 
olice officer concerned, called Shekhar and Shabbir to the 
olice station, some of the local leaders of Mazgaon, Shashi 
md Anant Narayan Shingre, a local Shiv Sena Shakha Pramukh 
ere present there. Assistant Police Inspector Jaiswal 
counselled Shabbir that during communal disturbances some 
uch incidents were bound to take place, that he should not 
ake them seriously if he intended to continue to stay in the 
ame locality and that he should give in writing that he was 
compromising the matter. Shabbir of course refused to give 
ny such thing in writing. | 


. 66 The evidence of Sayyed Mahomad Hussain, the owner 
f a Confectionery shop in Kanji Allrakha Building on Mathar 
akhadi Road also suggests that the police were biased 
gainst the Muslims and were collaborating with the Shiv 
ena. This, despite Sayyed's attempt to be on the good books 
f Ex-Shiv Sena leader, Chhagan Bhujbal, by sending him a 4 
g. chocolate cake in the shape of bow and arrow (the 
lection symbol of Shiv Sena). He says that he did not make 
ny complaints earlier, as he was scared. The main persons 
ehind the attacks on the Muslim shops including his shop 
ere Praful Naik and Ram Naik, BJP activists. According to 
im, despite repeated attempts made by him to contact Byculla 
olice Station, he was unable to get through. He then called 
he Commissioner of Police and made a complaint with one 
‘irani, Secretary of the Commissioner of Police. When he 
ttempted to make a second call to the Commissioner about 
nother event, he was snubbed by Virani. 


67 By an order dated 8th June 1994, the Commission 
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ice under Section @B of the Commissions o: 
had eee a Sub Inspector Wahule in view of the 
fag ee allegations made against him in the evidence of Abdu] 
Haque Kasimali Ansari. On 4th July 1994, Police Sub Inspector 
Wahule appeared before the Commission in response to Sectior 
8B notice and stated that he did not desire to be representec 
by independent counsei and he would be Satisfied with 
representation by the Counsel for the police before the 
Commission. He also did not filed any explanation in the 
matter witn regard to the allegations made against him. 


x 


6. Colaba 


6.1 The jurisdictional area of this police station is 
about 2.59 sq. kms. About 80% of the residents of this area 
are highly educated Hindus belonging to the upper strata of 
society, though the area also has its share of slums like 
Sundar Nagari, Azad Nagari, Sudam Nagari, Darya Nagari, Geeta 
Nagar and Ganesh Murtinagar abutting the seaface which are 
inhabited both by Hindus and Muslims. About 80% of the slum 
population comprises Hindus and the rest Muslims. 


6.2 ' During December 1992, though there was increase in 
communal tension on account of the atmosphere prevailing 
elsewhere in the city, there were no communal incidents at 
allicimi this jurisdiction. This fact has considerable 
significance and leads to the inference that the communal] 
incidents which occurred in January 1993 might have been 
engineered by interested persons. 


6.3 In January 1993, the local Shiv Sena and Bharatiya 
Janata Party workers organized Maha Artis on 7th, 8th, 9th 
and 10th. The Maha Arti on 9th January 1993 organized by the 
Shiv Sena Shakha Pramukh at Hanuman Temple, Colabawadi, 
between 1940 to 2040 hours was attended by a number of local 
Shiv Sena leaders, apart from about 2000/2500 others. There 
was no incident after this. 


6.4 The Shiv Sena organized another Maha Arti at Veer 
Bajrang Temple, at the junction of S.B. Road and Arthur 
Bunder Road, Jaggannath Jairam Palan Chowk, between 2000 to 
2100 hours on 11th January 1993. The crowd dispersing from 
this Maha Arti appeared to be angry and restive and, for that 
reason, Was accompanied by police officers. When the crowd 
came near Blue Star Company, the crowd Started running, 
looking for one Abdul Razak @ Aba Kalsekhar, a local Muslim 


public and the police, suddenly there was a scuffle and the 
mob attacked Aba Kalshekar with sharp weapons. The police 
story is that he had attempted to assault one of the police 
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cree ee with a sword as a result of which there was 
ba pa ‘oy five rounds were fired by the police at 
of which the police recovered the bleeding body of 


Aba Kal ‘ey 
aR el pe who was declared dead before admission by the 


6.5 The story set up by the 
police rings hollow. 

oe Ohi Police Inspector Upendrabahadur at Pm, Singh, 
( itness No.140), says that the crowd which attended the 
Maha Arti was peaceful and not carrying any weapons, that the 
speeches delivered by the Shiv Sena local leaders were 
absolutely innocuous and contained little else except 
exhortation to the public to attend Maha Artis, the details 
of which were given on the public address system. The port- 
mortem report of the body of Abdul Razak @ Aba Kalshekar 
shows that he had forty five serious stab and incised 
injuries in addition to one injury caused by fire-arm, all 
injuries being ante-mortem. 


6.6 That the crowd was chasing Abdul Razak with 
murderous intent 1S apparent from the statements of all 
witnesses recorded in the concerned case (C.R.No.13 of 1993). 
It is unbelievable that the peaceful crowd suddenly came to 
posses lethal weapons, as if by magic. That the crowd was 
angry when dispersing from Maha Arti, is the testimony of 
Senior Police Inspector Singh and the statements of the 
other police officers. The statements recorded in the 
case seem to suggest that Abdul Razak had swung is sword at 
the head of P.N.No.985, who ducked, and when Abdul Razak 
attempted to strike another blow with his sword. at 
P.N.No.985, Police Sub Inspector ordered him to fire. No one 
is sure whether Abdul Razak was injured in that Piring, 
According to the statement of Suresh Pandurang Ithape, 
P.N.No.3181, Aba continued to run towards Azadnagari, all the 
while brandishing his sword. In the meanwhile, the mob with 
murderous intentions surrounded Aba and hacked him to death. 
Ithape says that he had fired one round from .410 musket 
which resulted in dispersal of mob. When the police party 
advanced, they found the body of Abdul Razak lying in a pool 
of blood with multiple injuries and shifted his body to 
St.George's Hospital where he was declared dead before 
admission. Senior Police Inspector Singh admits that the 
mood of the mob appeared to be that, because Abdul Razak was 
a Muslim and had given cause for offence, the property 
belonging to Muslims must be destroyed. If the Police 
version is true, then at one point Abdul Razak must have been 
close enough to the police party to strike them with his 
sword. It is surprising as to why he was not overpowered and 
had to be shot, at almost point blank range. The Commission 
feels that this is a case where the police not only passively 
allowed a local goonda to be exterminated by the blood- 
thirsty mob, but actively aided the mob by firing upon Abdul 
Abdul Razak. The fact that he might have been a notorious 
-~riminal of the area would be no justification for the police 
-o allow his being hacked by the mob. In the view of the 
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ee ire police party which was at the scene of 
Oo ees poe hg Sub ineeettor Vasant Madhukar More, 
Sp Bis t Police Inspector Sahebrao Hari Jadhav, P.N.No.3181 
ASS ndurang Ithape, P.N.No.985 Shivaji Govindrao Kashid, 
uEae No 22338 #$Hanumant bandurang Chavan, H.C.No.3649 
hea hand Shaitram Borase is culpable for the cold blooded 
een bes of Abdul Razak. The story or the police that Abdul 
Rana was carrying a sword and brandishing it also does not 
art true, since the panchanama made contemporaneously does 
nae disclose seizure of a sword. It is tepidly suggested by 
the police that the sword was later on deposited by a police 
constable as having been seized at the spot. The crowning 
irony of the situation is that the FIR registered vide 
C.R.No.13 of 1993 is not for murder of Abdul Razak, but 
treats him as an accused who was attempting to commit murder, 
voluntarily cause hurt to members of public with sword and 
attempting to promote enmity between different groups on the 
basis of religion, offences under Sections 307, 304, 153A and 
Section 34 of the Indian Penal Code. The fact that the 
statement of Banu Abdul Razak Kalshekar, widow of Abdul Razak 
Kalshekar, was neither treated as an FIR, nor was a complaint 
registered in respect of his death, fortifies the conclusion 
that the police connived at the elimination of Abdul Razak. 


6.7 The mood of the mob to destroy the property of 
Muslims, sensed by Senior Police Inspector Singh, appears to 
have been translated into action over the next three days. 
The area saw a case of arson of a Pav stall and Chappal stall 
of a Muslim on 12th January 1993 (C.R.No.15 of 1993), arson 
of a Cycle shop of a Muslim on 13th January 1993 (C.R.No.18 
of 1993) and the throwing of a burning bottle on Colabawadi 
Mosque on 20th January 1993 (C.R.No.23 of 1993). All these 
cases have been classified in "A" summary on the ground that 
the identity of the accused could not be established, 


6.8 Despite the vehemence with which Senior Police 
Inspector Singh maintained that the Maha Artis Organized in 
his jurisdiction by the local Shiv Sena Shakha leaders went 
off peacefully and that there were no inciting speeches 
made therein, it appears too much of a coincidence to believe 
that the area which was calm and quiet upto the time the Maha 
Artis were conducted, without reason, suddenly erupted into 
incidents of communal violence. It appears obvious that 
somebody was engineering the incidents. The Clue to this is 
given by the Confidential Source Report. The SB-I, CID had 
by a Source Report warned all the police stations that Hindus 
returning from Maha Artis, particularly Shiv Sainiks, were 
likely to indulge in damaging and looting of Muslim 
establishments. Despite such a Source Report, the Senior 
Police Inspector considered it advisable to allow the Maha 
Artis as he felt that refusal to allow them would have 
created bigger law and order problem. Senior Police Inspector 


Singh is equally Culpable for the consequences of the Maha 
Artis. 
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6.9 The Commission is inclined to think that the 


d is too strong to accept the 


was no connection betw 
Maha Artis and the communal incidents. a sce 


* 


7 Cuffe Parade 
2 On 7th December 1992 three persons attacked the 


petrol pump on Madam Cama Road adjacent to Man 

threatened the staff at the point of nete mies and Aba dhe thts 
fo set fire to the petrol pump. Although the miscreants fired 
four rounds from the revolver, none was injured in the 
Firing. An offence (C.R.No.546 of 1992) was registered by the 
aolice station. As a result of the investigations, one Aslam 
KOradia, a known Muslim criminal, came to be arrested. 


ee On 8th December 1992 there was an incident in 
yhich some unknown persons set fire to a cold drink stall of 
yneé Muslim near Chandramukhi building on Barrister Rajni 
Patel Marg (C.R. No.547 of 1992). 


3 On 9th December 1992, at about 0100 hours, one 
wooden tea stall belonging to a Hindu situated behind Hotel 
beroi, Nariman Point, was set on fire (C.R.No.548 of 1992). 


4 Barring these incidents, there were no other 
ncidents with communal overtones during December 1992. 


A On 10th January, 1993, at about 1415 hours, a 
looden kiosk of a Muslim situated on the footpath on Dinshaw 
laccha Road, and two hand-carts, were set on fire. One 
ristian, Francis Joseph Pereira, and three Hindus, Ajit 
adashiv, Raju @ Chandrashekhar and -Dattaram Shetty were 
rrested in connection with this offence and are standing 
rial. On the same day, between 2000 to 2230 hours, a pan 
idi stall of a Muslim situated opposite Express Towers, 
ariman Point, was set on fire. An offence vide C.R.No.16 of 
993 has been registered but the accused have not been 
raced, 


.6 On 13th January, 1993, at about 2035 hours, the 
ar of one Jaykumar Dhond proceeding along General Jagannath 
honsale Marg was accosted and pelted with stones by unknown 
ccused resulting in injury to said Jaykumar (C.R.No.20 of 
993). Accused are untraced, 


ae On 14th January, 1993, at about 2300 hours, an 
rmed mob of rioters surrounded two persons and, after 
scertaining the religion of the victims, attempted to kill 
hem. One Hindu, Suresh G. Goswami, was killed, though the 
ther escaped, The incident occurred in front of Palm Spring 
silding, G.D.Somani Road (C.R.No.23 of 1993). 
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y Between 14th January to 16th January, 1993, th: 
Hindus Ramprasad Hemant, Omprakash Sharma and Laxman Jaysir 
Khude, threatened one Muslim, Shabbir Mohamad Umar Shaikh, 

the point of knife and attempted to extort money from fF 
(C.R.No.29 of 1993). The accused have been arrested and 4 
standing trial. On 14th January, 1993, there was a seric 
incident of rioting and murder in which one person ww 
Stabbed to death by a mob (C.R.No.23 of 1993). It appea 
that the murder was due to mistaken identity. The miscrean 
were Hindus on the look out for Muslims. When the victim 
both Hindus, were accosted, one of them revealed his identi 
as a Hindu and was let off. The other person, though a Hind 


Started running away. The mob Chased and killed hi 
believing him to be a Muslim. 


io On 18th January, 1993 at 0300 hours, motor scoot 
No.MMC 8359 of one Hindu, Shrikant Dattaram Tade, was set | 
fire (C.R.No.30 of 1993). 


wal On 22nd January 1993 at 1445 hours, a motor cyc. 
Of one Mahendra Galabhai was set on fire near Chandramuk! 
Building (C.R.No.40 of 1993). 


‘bal This area saw a number Of Maha Artis Organized } 
the Shiv Sena. In all, there were ten incidents « 
arson/attempted arson, but arrests have been made only j 
three cases, C.R.Nos.546 of 1992, 16 of 1993 anda 29 of 199: 


yaaa Se, During the January 1993 phase of the rioting, son 
of the watchmen of the buildings in this area were accoste 


rumour and that none of the watchmen was able to giv 


the fact that suc 
Vista, occupied b 
d Police officers 


weapons like swords and choppers. 
Searches were conducted on the basis of reliable j 


which proved to be true. The Commission cannot but notice thi 


Strange coincidence that the Shakha Pramukh of local Shit 
Seria shakha resides in Macchimar Nagar. 


* 


8 D.B.Marg 
8.1 This jurisdictional area has a majority of Hindy 


residents, but there are Several Muslim residences anc 
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.P. Road, Nagpada and Tardeo Police Stations. 


2 During December 1992, the police station 
igistered four communal incidents, out of which one (OeR. 
592 of 1992) pertains to an incident in which one Muslim 


ile died of injuries in a= stone throwing incident at 
feamland Cinema. : 


3 . One Hindu was injured in communal violence by mob 
dad died as a consequences of the injuries sustained 
-R.No.31 of 1993). Two police officers were injured in 
one throwing incidents. Three other cases were registered 
. respect of ransacking and looting of establishments. It 

admitted by Senior Police Inspector Ramchandra Namdeo 
akare, that in all the incidents of ransacking, looting and 
son of establishments which took place between the period 
th December 1992 to 3lst January 1993, the establishments 
longed to Muslims. All establishments which were looted, 


msacked and subjected to arson, even during December 1992 
longed to Muslims. 


4 On 7th December 1992 there was stone throwing by 
Slim residents of Kalyan Building at Nago Sayaji Chawl and 
haraja Chawl which are predominantly inhabited by Hindus. 
urprisingly, in the connected case (C.R.No.562 of 1992), 
Ough the case diary records that one Hindu Pratap Chavan 
d been injured in stone throwing and had complained to the 
lice, there was no such statement recorded in the case 
pers produced before the Commission. This incident 
Curred at the junction of Patthe Bapurao Marg and Parshuram 
Karam Marg which is the border area of Nagpada and D.B. 
rg Police Stations and has mixed populations of Hindus and 
Slims. The police resorted to firing of sixty rounds and 
© estimated damage to property was about Rs.2 lakhs. The 
ring resulted in the death of two Muslims. The 
vestigating Officer, Police Inspector Patil, had not even 
Sited the residences of the two Muslim victims and recorded 
y one's statement. The explanation given was that because 

the tenseness of the situation he was afraid that his 
sit might cause re-eruption of riots. More surprisingly the 
1l0r Police Inspector Madhavrao Shankarrao Jadhav was 
Lssfully unaware of this fact. 


) During January 1993, the police station registered 
\rty one offences, most of which pertained to looting, 
isacking and arson of Muslim establishments. In three 


tes (C.R.Nos.24, 25 and 26 of 1993) in all twenty Hindu 
sused were apprehended, some, while committing the offence, 
1 others, later on. 


Eleven Maha Artis were held in this jurisdiction 
‘ing December 1992 and January 1993, but the one held on 
| January 1993 at Kabirwadi Hanuman Mandir deserves special 
ition because soon after this Maha Arti _ there was 
espread looting, damaging of Muslim shops in the immediate 
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vicinity. According to Senior Police Inspector Bhakare, 

was present throughout the Maha Arti which had been organiz 
by the activists of Shiv Sena. At the instance of the SB- 
CID, a video recording of the Maha Arti was made by 
professional Video Photographer, Sudhir Naginlal Shah. Thou 
the Mill Diary Clearly states that the people in the Ma 
Arti had become agitated, turned violent and had to © 
controlled by use of appropriate force, the Senior Poli 
Inspector Bhakare, maintained that the record was wrong a 
that it would be incorrect to describe the congregation 

such words. According to him, while the Maha Arti was goi: 
on, Azaan was heard from the nearby Grant Road Masjid, whi 
agitated the devotees attending the Maha Arti. As a resu. 
of the Azaan, a section of the crowd in the Maha Arti becar 
angry and started spreading out towards the Masjid. The 


charge which lasted for about 15-20 minutes. A part of tk 
dispersing crowd damaged shops and Stalls along this roac 
though, interestingly, all commercial establishments in th 
area had been closed on that day. The photographer Sha 
(Witness No.53) who video recorded the entire Maha Arti fo 
about fifty minutes, maintains that the Arti was continuin 
when the Azaan was heard, the crowd in the Maha Arti wa 


the crowd were enjoying the Arti According to the Senio) 
Police Inspector the crowd in the Maha Arti was shoutin« 
Slogans of ‘Vande Mataram', ‘Mandir Wahi Banayenge' and “Bolx 


Arti resulted in total blockage of traffic on the road, but 


appears to have been filed against Arvind Nerkar, Amodc 
Usapkar, Joglekar, Pravin Bhosale, 


Gawand in respect of a Maha Arti held on 11th February 19 
near Dutt Mandir, though nothing u ; 


day. The video cassette of the Kabir Mandir Maha Arti was 


certain 
seen being distributed. Though the Senior 


Police Inspector Maintains that the pamphlets only contained 
g sung at the Arti, the police failed to 
it before the Commission. We 
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have only the words of Senior Police Inspector Bhakre as to 
the contents of the pamphlets. Considering the manner in 
which the apparently peaceful and devoted crowd turned into a 
looting and rampaging mob at the end of the Maha Arti, it 
seems probable that something more serious than the unheard 
Azaan must have transpired, which the police are either 
totally unaware of, or are suppressing from the Commission. 
This, in the face of Source Report dated 7th January 1993 on 
the subject of the Maha Artis cautioning that the Shiv 
Sainiks dispersing from the Maha Arti were likely to attack 
Muslim shops. The Senior Police Inspector maintained that, in 
spite of such a Source Report, he permitted the Maha Arti on 
9th January 1993 and all the Maha Artis held subsequently. It 
would appear that the police were unwilling to become wiser, 
before the event or even after the event. 


te The investigation of C.R.No.562. of 1992 is wholly 
unsatisfactory and obviously required things like recording 
statements of relevant witnesses has not been done without 
any satisfactory explanation. The explanation given for not 
registering a case against the organizers of the Maha Arti on 
9th January 1993 is ridiculous, since it is claimed that 
there was no law and order problem as a result of the Maha 
Arti. A case of turning Nelson's eye. 


8.8 ¢ In the several offences of looting, ransacking and 
arson of commercial establishments, most of them appear to 
have taken place within close vicinity of police pickets and 
the police, as usual, appeared to be the last to arrive on 
the scene. At least in one case, (C.R.No.15 of 1993) the 
miscreant mob was heard shouting slogans like ‘Shiv Sena 
Zindabad'. 


8.9 In C.R.No.28 of 1993, one Police Hawaldar was 
assaulted by the miscreant mob, presumably of Muslims, as a 
result of which he fractured his left wrist. 


3.10 During the rioting in December 1992, while three 
shops of Muslims were damaged, in the January 1993 rioting, 
ninety five shops of Muslims and ten of Hindus were damaged. 
\f the thirty accused arrested during January 1993, twenty 
yne were arrested in connection with looting, breaking and 
jamaging of properties and all of them were Hindus. 


od 2 In C.R.No.91 of 1993, there appears to be a case 
»f mistaken identity. Three Hindu accused are alleged to have 
shased a Tamilian Hindu boy under the impression that he was 
1 Muslim and, being unable to understand his shouts in Tamil, 


cilled him. 


3.12 All three accused in C.R.No.46 of 1993 were Hindus 
ind belong to Shiv Sena. The investigation done in this C.R. 
ippears to be somewhat strange. Though the Senior Police 
Mspector claims that he made inquiries with Amod Usapkar, 
the Shakha Pramukh of Shakha No.21, by calling him to the 
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orator Nerkar of Shiv 


oned Corp s recorded. 


f these person 
and rioting which 
the police carried 
in Chunam Lane 


police station and also rensig* 
Sena, there are no statemen 

in 
8.13 After the incidents of looting 
NNO Oo me and isolated places 


out searches in buildings 


ches were 
and Tara Temple Lane. These omer So pare? oe vide ldcted 


recover looted properties and, the remises. The 
properties was recovered from gee aA 1993 at Dutt 
Hindus organized a Maha Arti ced the leaders of Shiv Sena 
Mandir on R.R.Road spearheaded Dy which it was announced 
and Bharatiya Janata Party, oaoaet A the police station to 
that a morcha would be taken out a owe id n> Chineeedaing aan 
protest against the searches or dae -talaetowee teva 
Tara Temple Lane. Actually, a morcha 1 

, rious demand of the people 
D.B.Marg Police Station and the cu nestand inst 
in the morcha was that a similar search of the a 
should be carried out to unearth illegal arms. eda 
very compliantly, obliged those people and searched the + 
Road Masjid but drew a blank. The Senior Police Inspector, 
without the least hesitation, admitted that the search at 
Grant Road Masjid was done only because of the pressure of 
the organizers of the Maha Arti (read Shiv Sena and Bharatiya 
Janata Party) and that the police did not have any 
information about concealment of illegal arms therein. He 
also admitted that at the Maha Arti on 6th January 1993 at 
Kabirwadi, the organizers had announced that if there was 
resumption of Azaan during the Maha Arti, they would 
retaliate ‘by any means'. That, all the accumulated 
experience and inputs in the confidential Source Reports did 
not. make the Senior Police Inspector wiser, Suggests 
incurable obtuseness or bias towards Organizers of the Maha 
Arti, to wit, the Shiv Sena. 


8.14 The evidence of Assistant Commission ) 

Trimbak Dattatraya Moghe (Witness No.49) pedis "deals 
Surprising facts to light. Though it has been asserted by 
the Staté Government and Police that the first communal 
incident occurred on 6th December 1992 i 
Pydhonie jurisdiction, the Control Room 


tas nal Assistant ¢ issi 
sur ; ommiss 
os Eas eangly Showed total ignorance about sett Of Police 
ough he felt that again “ this incident, 
happening at that time, 


the incident. There: ds 10 nt occurred; make any mention of 
important happening is 

not 
V.P.Road Police Station. He Se orale in the 
such an incident to his notj Ta tat 
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hat he had heard of it. The police chowky at Kandewadi is 
>cated On JSS Road in close proximity of Bharatiya Janata 
arty office and the record of V.P.Road Police Station shows 
hat two constables were deputed near the Bharatiya Janata 
arty office on the JSS Road. Moghe candidly admitted that 
5s the Assistant Commissioner of Police of the Division he 
nought that the incident which happened on JSS Road was a 
serious one and should have been mentioned in the Station 


Lary and Mill Diary of the concerned Police Station. 


ex The Commission finds itself in a situation where 
- Cannot implicitly rely on the police records. Tt oe 
ifficult to believe that the Assistant Commissioner of 
alice of the Division was completely in dark, when an 
imittedly serious incident with explosive potential occurs 
iring the midnight of 6th/7th December 1992, when the entire 
9lice force presumably was on tenterhooks. 


.16 On 9th, 13th and 20th December 1992, “Navakal', a 
arathi Daily, had published inflammatory and inciting 
ritings against Muslims. Offences were registered vide 


>-R.Nos.57, 98 and 59 of 1992) and sanctions for prosecution 
ider Section 153A were sought from the Government. The 
»vernment dithered and did not sanction the permission till 
ith August 1993 on which date the witness was examined. 


17 According to Moghe, the decision to exempt Maha 
‘ti from Section 37 of the Bombay Police Act, on the ground 
a 2° _ being a religious activity, was taken by the 
mmissioner of Police prior to commencement of riots on 6th 
‘cember 1992. Even after the riots had started, during a 
-Scussion in the monthly meeting called by the Commissioner 

Police, the officers were of the view that the exemption 
») Maha Artis was causing problems in law enforcement. 
ough this issue was pointedly brought to the notice of 
mmissioner of Police, it was decided that the problem 
ould be resolved by appealing to the good sense of Hindus 
d Muslims. | 


18 In fact, this officer candidly admitted that what 
s anticipated by SB-I, CID, while issuing the circular 
utioning attacks on Muslim establishments by Shiv Sainiks 
turning from Maha Artis turned out to be correct. 


19 Talking about the intelligence gathering 
tivities in his division, Moghe pointed out that, once the 
ot commenced on 6th December 1992 intelligence gathering 
s given up, but intelligence gathering activities were 
sumed after 15th December 1992. There was no intelligence 
thered till the end of December 1992 about the likelihood 

a second round of riots in January 1993. According to 
ghe the second round of riots in January 1993, at least in 
rgaum area, was a total surprise to him. 


20 Another surprising fact which emerges from the 


— tO 
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3, though there 

January 1993, £ 

is that during from the curfew 

we 1 gl ore ‘Girgaum codagnipes Ceca a abit simenes were 
OEAnn the conseanence - forty shops during January 1993. 


ithin Girgaum are* jurisdiction of 
whee es Sa. ae des at all within the jurisd 
ere wa 


r January 1993. 
D.B.Marg Police Station during December 1992 0 


of 
8.21 Moghe drew a distinction eter eco cise Tae 
rioting in December 1992 and January * C0 CS 2 ae 


iots th 
he December 1992 rio 
pi ard ee open and create trouble, during the January 


itted 
1993 riots, miscreants were doing rs err nies of 
that January 1993 phase of the Aapiien in Standing Order 
' ized property crime’ as r 
131. The Prat: ti true about December 1992, but there were 


also several offence against human body. 


* 


9 Deonar 
9.1 Prior to 1984 the area falling in this police 


Station was part of Trombay Police Station jurisdiction and 
consisted of large tracts of waste land used for dumping 
garbage. The shifting of the abattoir from Bandra to Deonar 
brought in its wake relocation of large number of butchers in 
this area. This police station was established some time in 
the year 1985 to attend to law and order problems which had 
arisen on account of large scale influx of illegal squatters 


and mushrooming of unauthorized slums. 80% to 90% of the 
total population of about S lakhs in this area comprises 
Muslims. Large tracts of lands are marshy and vacant, 
belonging to Government of Maharashtra or Bombay Municipal 
Corporation. There has been haphazard reclamation of land 
pbs aoe ponte creeks. This area is considered to be 
unaily most sensitive in view of the lar e€ po 
Muslims living cheek by jowl with Bihaie . ij and Sabi ca 


population is concentrated in localities like 
Bainganwadi, Lotus Colony, Rafiq Nagar ihe 
Raman Nagar, Padma Nagar, Zakir Hussain 
which are thickly populated hutment colonies havin 


Ram Mandir in Shivaji Nagar P 

Teachers’ Colony; Mun; “Jar, Plot Nos.1 t 
pocket in Padma Naga 
Nagar. 
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aan PALES OA like Bharatiya Janata Party and VHP were 
SeTaing oe area and carried out their activities of 
Beene? .0e bod Ry distributing pamphlets and giving speeches 
Bitete puted issue of Ram Janmabhoomi-Babri Masjid during 

y to December 1992. They also held Ghanta Naad programmes 
on the day of Karseva i.e. on 6th December 1992. 


9.4 Despite its hi iti 

ghly sensitive nature, this police 
Sterner was unfortunate in having its senior seth cehe 
ransferred during the height of riots. Deputy Commissioner 


of Police Ramchandran was transferred on 5th December 1992 
and replaced by Deputy Commissioner of Police P.D.Pawar on 
the same day. Similarly, during the height of the riots, 
Senior Police Inspector Bhagwatrao Bandu Padwal-Patil was 
transferred Out on 19th December 1992 and replaced by Senior 
Police Inspector S.D. Jadhav w.e.f. 28th December 1992. 
Though it is claimed that the transfer of Senior Police 
Inspector Padwal-Patil was a routine matter and did not 
amount to reflection on his handling of the riots during the 
month of December 1992, changing of horses in midstream 
obviously had its adverse effects. 


9.5. This is one police station jurisdiction where, 
during both phases of riots, the Muslims gave more than they 
took. During December 1992 police registered thirty six 
cases of communal violence/rioting of which eighteen cases 

were closed by classifying them in "A" summary and charge- 


sheets were filed in rest of the cases. In one case accused 
died after the charge-sheet was filed in the Court and the 
case abated. Out of the thirty six cases registered by 


police nineteen cases were in connection with rioting and mob 
action and seventeen pertained to assaults on individuals. 


9.6 The trouble began in December 1992 at about 2100 
hours on 6th December 1992 when mobs of Muslims started 
pelting stones at vehicles and BEST buses moving along the 
link road through Muslim dominated areas. At about 2300 
hours on the same day there was an attack on the house of one 
Gundeti, a local Bharatiya Janata Party activist and leader 
of Bharatiya Janata Party from Shivaji Nagar (C.R.No.893 of 
1992). The interrogatory statements of the accused arrested 
in this case, which included two Hindus, suggest that the 
reason for the attack was the organizing of several meetings 
in the area by Gundeti. There was also an attack on Shiva 
temple and Geeta Vikas School and an attack on Hanuman temple 
at Shivaji Nagar, Plot no.34. (C.R.Nos.894 and 895 of: 19S2h; 
There was damage and attempted arson to Shiva temple and 
Geeta Vikas School. Hanuman temple in Shivaji Nagar was 
damaged completely and the idol of Hanuman was smashed to 
pieces... There was heavy stone pelting at the houses around 
the Hanuman temple. Though the police claimed that the 
Muslim mob had carried out heavy stone pelting at houses 
around the Hanuman mandir in Shivaji Nagar the panchanama’ 
recorded in C.R.No.895 of 1992 does not bear out this fact. 
Nor is there any reference in the FIR to attack on Hindu 
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houses on Plot No.34 in Shivaji Nagar. 


; 1 i on 7th 
9.7 There is another case of peta ead a Tan ata 
December 1992 at between 0900 to +32 Bd. 896 te Ogos” 
Dairy, Hari Masjid, Shivaji Nagar ( yaa S large mob of 
Though it is the case of the police t  * and Uueueien 
Muslims wearing black bands on their ae ity amie inet 
slogans against the demolition of Babri Mas)j1: the” 1deality: 
the Hanuman mandir and attacked the Hindus in evar 
i ing was a Hindu by 
one of the accused who died in police fir +R Wadordine 
name Keshavlal Modi residing in the close ghar Yn Shes atce 
to the statement of Sub Inspector Patel, one o arene the 
injured in mob action, Keshavlal Modi meat © Bit. ey Ses 
rioting mob and was inciting the Pectin teieP ind and? Hae Boke 
the police by taking active pa oe 
injured in police firing. The post mgt epee Seyaey ry 
he had been shot in the chest and he also Vunt sehen 
his right middle arm caused by a hard and b 5 - 1926 
Crime Report No.1l made by the investigating officer o 
March 1993 shows that at the time of the offence there was 
rioting between Hindus and Muslims and that Keshavlal a 
had been injured in the police firing. These facts sugges 
that there was a Hindu mob at the place of incident, though 
it is not clear whether the Hindu mob came later on to defend 
the attack on the Hanuman Mandir. The investigation into this 
serious offence appears to have been Carried out shoddily 
with no attempts made by the investigating officer to 
ascertain the particulars of the Hindu mob. Although Senior 
Police Inspector Padwal-Patil came on the spot immediately 
after the incident had occurred, the staff on duty appeared 
to have given him the impression that it was only a Muslim 
mob that had attacked the police and did not even inform him 
that one Hindu had died during the incident. In fact, under 
stress of cross-examination, when confronted with records, 
Senior Police Inspector Padwal-Patil conceded that attack on 
the police during the incident did not appear to be only by 
the Muslim mob and that the investigations Carried out into 
the offence were wholly improper. It would appear that at 
the time when Senior Police Inspector Padwal-Patil went to 
the scene he had seen only the Muslim mob and based on it 


asserted that it was a case Of a Muslim mob attacking the 
police. 


9.8 There was one more incident on 7th Dvecember 1992 
between 1000 to 1100 hours (C.R.No.897 of 1992) in which 
there was rioting and unlawful assembly by Muslims between 
Plot Nos. 20 and 31 at Shivaji Nagar. Police action, which 
included firing, resulted in apprehension of thirty two 
Muslim accused on the spot and two Muslim accused 
Subsequently. Death of three Muslims and injuries to three 
Muslims took Place in this police action. Even in this case 
according to the FIR there was a Hindu m 
rioting and there was firing towards th 


~p | 


F the those two injured Hindus, 


1g police appear to have taken great pains to make inquiries 
rom all the private and government hospitals to obtain 
formation about persons treated for bullet injuries and 
pear to have tracked down some of the Muslim accused 
ljured in police firing, curiously, they appear to have 
fawn a blank with regard to Hindu accused. Crime Report 
».11 dated 24th December 1992 (Ex.2745-c) Suggests that 
istructions were given by Deputy Commissioner of Police and 
her senior officers that the attempt to investigate and 
lentify accused who had received bullet injuries was stopped 
} 1t was apprehended that such action of police may lead to 
icalation of communal tension. During this incident of 
Oting twenty three establishments of Hindus and forty three 
itablishments of Muslims were Subjected to damage and 
oting. In fact, the statement (Ex.2756-C) of Jagannath 
Salve, PC-26010, recorded in this case shows that when he 
d Police Inspector Pandit reached the scene of incident and 
ighted from the jeep they saw a violent mob throwing stones 
id soda water bottles in the direction of Hari Masjid, Lotus 
jlony and Rafiq Nagar. More curiously, the words, "Lotus 
lony Wa Rafiq Nagarchya" in the statement have been scored 
t. Lotus Colony and Rafiq Nagar are predominant Muslim 
calities. Even the FIR suggests that the first firing 
rried Out by Police Inspector Pandit and staff was towards 
e Hindu mob. By that time the Muslim mob came dangerously 
ose to police party led by Police Inspector Pandit and one 

them even tried to snatch away a rifle carried by a 


except stating so. While 


liceman. The police fired in air to scare away the mob. 
was the third instance of firing in which six of the 
Slims were hit. The interrogatory statement of arrested 


cused Ahmed Ulla Barkat Ulla Khan suggests that he and 
her Muslims were preparing to take out a protest morcha to 
otest against demolition of Babri Masjid when others 
arted pelting stones, the police arrived at the _ scene 
ople started running away and around this time he was 
prehended. 


9 Another incident of rioting took place between 
00 to 1200 hours on 7th December 1992 in Padma Nagar 
.R.No.898 of 1992). A violent mob of Muslims attacked the 
lice during the course of which two policemen HC-13181 
awant) and PN-5933 (Bhalerao) were attacked with sharp 
apons and killed. Bhalerao fell down bleeding and died 
fore he could be admitted to the hospital. The miscreants 
agged away the body of HC-Sawant which was later on 
scovered concealed under garbage in the garbage-dump. The 
scovery came to be made as a result of interrogation of an 
-used in another case. There was a police picket of nine 
1stables near Datta Mandir in Padma Nagar for Bandobast. 

> violent mob of Muslims overran the police picket and 
-acked the two police personnel despite firing of eighteen 
inds by police. The police were so hopelessly outnumbered 
it they had to beat a strategic retreat and requisition 
litional help. In the meanwhile Bhalerao was killed by the 


<* - bra oe me, 
S08 
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attacking mob and Sawant was dragged spe’ nei did eed 
condition. Thirteen Muslims were killed in bles kilied By 
six were injured, apart from the two consta ey oF SE 
Muslim mob. One hundred fifty ones s8tebae damaged “ait 
and one hundred forty seven o uslim 

destroyed. In seven cases the damage was due to arson and 


rest of the establishments were looted. 


ween 1000 to 1230 hours on 7th December 1992 
pears was * pte clash between Hindu and Muslim mobs in 
the area from Sharda Hotel Junction to Rafiq Nagar dumping 
ground, Shivaji Nagar (C.R.No.899 of 1992). Three Muslims 
and one Hindu died in police firing in this case. In this 
case the property damage consisted of three hundred forty 
establishments of Muslims, forty four of Hindus and one of a 


Christian. 


9.11] On 7th December 1992 between 1245 to 1400 hours 
there was a violent clash between Hindu and Muslim mobs at 
Plot Nos.25, 26, 27, and 1 to 6, Shivaji Nagar and the open 
space on Plot Nos.7 to 12, Govandi (C.R.No.900 of 1992). 

Three Muslims and two Hindus were killed in Police firing 
while one Muslim and two Hindus were injured. Twenty three 
establishments of Muslims and eight of Hindus were damaged 
during the incident. Forty three Muslims, all accused, have 
been arrested in this case. There is some confusion as to 
the death of one Jhakuram Mohar Jaiswal. The post mortem 
report and warrant for disposal of the body by Coroner state 


9.12 The next case pertains to unlawful assembly and 
rioting on 8th December 1992 between 2100 to 2200 hours near 
market place, Bainganwadi, Plot Nos.9 and 10 Govandi 
(C.R.No.902 of 1992), Seven Hindus have been arrested in 
this case while one Hindu, Manik Tukaram Kamble, died in 
Police firing of nine rounds fired during the incident. This 
was a case where the Hindus were led by Manik Tukaram Kamble, 
a local Shiv Sena leader, who was inciting the Hindus to 
attack the Muslims. Seventy four €stablishments of Muslims 


and Seventy one of Hindus and one of a Christi 
. - a ' 1 
in this incident. an were damaged 


9.13 On 8th December 1992 a4 motor. car MRD 6025 was 
stopped when it was about to enter the curfew bound 
Jurisdiction of Deonar. The constables on duty were informed 
by the Passengers in the Car that they were the 
me aoe caae of Press, but no curfew Passes were produced 
Or inspection. While the police were Still inquiring with 
the Passengers, the car reversed and dro 
Bainganwadi. The Said Car was found Parked near the Rickshaw 
Stand in Bainganwadi. Subsequently, the Passengers of the 
Car were arrested and one Taher Yunus Ashrafi was amongst 
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them. All the accused were residents of Sakhli Street in 


Nagpada jurisdiction. Accordi | 
Abdul Hamid Khan, Special Sot pe catne complaint made by 


Saying that it was a minor incident, but the 
examination by Shiv Sena's Counsel elicited the utter 
negligence of police in not properly investigating the 
enior Police Inspector that 


. riting careful i i i 
which has not been done (C.R.No.903 er 1 9onee investigation 


9.14 On 8th December 1992 between 1330 to 1330 hours, 
there WaS an incident of arson and an alleged attack on the 
police at Umarkhadi Dumping Ground, Govandi (C.R.No.909 of 
m992).. The police resorted to firing resulting in the death 
ef four Muslims and injuries to two Muslims. Strangely, 
however, the incident left in its wake property damage to 
forty establishments of Hindus and two hundred and seven 
establishments of Muslims, though in the entire FIR, there is 
no reference to the presence of any Hindu mob. The suggested 
explanation for this strange phenomenon by the police is that 
the fire Started in a Hindu house and spread to the adjacent 
Muslim houses. One Muslim, Shaikh Mohd. Sallauddin, 
Sustained stab injuries due to mob action. This<< ais 
indicative of the fact that perhaps there was a rival mob of 
Hindus also involved in the incident which the police have 
either ignored or suppressed. That the statement of Police 
Sub Inspector Milind Pandurang Kedare about the mob attacking 
the police with swords is an exaggerated version is admitted 
by the Senior Police Inspector. There is also utter 
confusion with regard to identities of injured persons. 
Though the police papers show one Haji Mohd. Yunus Jhelani, 
Muslim, age 35, as a wanted accused, the actual person who 
WaS injured in police firing is a boy of 13 years who was 
treated in Shatabdi Hospital for bullet injuries as an out- 
Patient, admitted in the hospital on 11th December 1992 and 
discharged on 27th January 1993. Though a hypothesis was 
advanced by the police that some of the claims made by the 
Muslims with regard to the property damage could have been 
bogus, it is admitted by Senior Police Inspector Padwal-Patil 
that there was no material to suggest this. 


9.15 There was an attack on the Marimata temple, 
Sresumably by Muslims, on 19th December 1992 between 2100 to 
2300 hours (C.R.No.923/92). This case has been classified in 


‘A" summary. 


, The case regarding destruction of Dutta Mandir on 
c No.13, G Line on ath December 1992 between 0100 to 0230 
mours (C.R.No.925 of 1992) was classified in "A" summary. 
‘hough the complainant had stated that the police had fired 
luring the incident, there is no record showing that police 


iad fired. 
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: t Kena 
‘ncident of attempted arson a 
Mark S eae a ae hours on 7th December 1992 


Market Masjid between wesley ‘damage to the Masjid was a burnt 


.R.No.928 of 1992). a 
ae ee box. Kena Market Masjid was attacks? jaeteines 
occasions by Hindus within a short period. p 


two rounds on the first occasion and seven ao COL ee 
second and chased away the attackers. This case has a 


classified in "A" summary. 


-R. 948 of 1992, 927 of 1992, 936 of 1992, 937 
af ised, 945 of 1992, 914 of 1992 and 950 of 1992 are cases 
of attacks on individuals, presumably by members of rival 
community. The miscreants have not been identified and all 
these cases have been classified in "A" summary. 


9.19 There was an attack on and destruction of Shankar 
Mandir, unlawful assembly and rioting near the vicinity of 
Shantinagar, Baiganwadi, Govandi on 8th December 1992 between 
0730 to 0615 hours (C.R.No.911 of' 1992). The police fired 
fifteen rounds, one in the air and fourteen at the rioters 
causing the death of one Muslim, Tayyabali Shaikh. One Muslim 
accused has been arrested and a case is pending against him. 
The property damage in the incident consisted of thirty two 
establishments of Hindus and forty three establishments of 
Muslims. 


9.20 On 8th December 1992 at about 1100 hours, there 
was a case of rioting and unlawful assembly on Plot No.6, 
Baji Prabhu Deshpande Marg (C.R.No.917 of 1992). The police 
fired to quell the riot and caused the death of one Muslim, 
Mohsin Khan. The property damage consisted of thirteen 
establishments of Hindus and eight of Muslims. One Hindu, 
Devendra Zende, was injured in police firing. 


9.21 — In an incident of rioting, arson and looting 
Opposite Akani Estate, Sanjay Nagar, on 8th December 1992 
between 1115 to 1215 hours (C.R.No.910 of 1992) there was 
firing by police resulting in death of seven Muslims and one 


Hindu _ and injury _to one Hindu. Two hundred thirty 
establishments of Hindus and Sixty three of Muslims were 
damaged during the incident. The dead included a Muslim 


child of six years, Nissar Ahmed Rais Khan. Vv 
this case resulted in the arrest of two Muslias, Mona Meteo 
Acchhemiya Akhtar Miya @ Gharya Aslam and Abdul Ghani 
Kamaruddin Mulla @ Kadvekar, both notorious characters in the 
local area with previous criminal record. 


9.22 Opposite San; 
The, Jay Nagar School 

Sina an Fang of rioting and unlawful 
he ent mods of Hindus and Muslims on 8th December 1992 
etween 0915 to 1045 hours (C.R.No.901 of 1992) 
accused, all Muslims, have i 
a ie oe Thirty two accused were arrested on the spot 

On. Fifty three establishments of Hindus and 


Bainganwadi, there 
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Fifty eight of Musli _— 
Miglims died “ir orgeete damaged during the incident. Nine 


: 2 firing while one Hindu and two 
ey eee, phured. The seriousness of the incident can be 
jaug y € fact that one hundred thirty two rounds were 


fired by police Three sword 
: : S, broken pieces of hand bomb 
and five bottles filled with petrol were seized from the 


miscreants. Ballistic Expert's r 
eport suggests that pi 
9f bomb were remnants of an explosive denice. me 


9.23 The then Chief Minister Shri Sudhakarrao Naik had 
attended one function within this jurisdiction for 
distribution of compensation to riot victims and their 
-amilies. But, the families of the deceased policemen, 


Shalerao and Sawant, were not giv 
en any com 
that function. 9 y pensation during 


».24 Out of the fifty persons killed in different 
mcidents during December 1992, -only six are Hindus and 
‘Ourty four are Muslims. 


».25 _ There is a justified grievance made by Shiv Sena 
hat during the period of riots the hands of the police were 
led by the instructions given by the government that no 
iring was to be effected. Reference is made to B.C.Message 
lo. 414 dated 10th December 1992 at 2340 hour from Additional 
ommissioner of Police addressed to all static wireless, all 
RPF vehicles, officers and mobiles. The message was, “under 
io circumstances should there be firing in order to bring 
iots under control. Tear-gas and lathi charge should be used 
m large scale and the situation should be brought under 
ontrol". That, such instructions were received by the 
Olice station is beyond doubt. Though, the Commissioner of 
Olice, S.K.Bapat, denies all knowledge of having authorized 
Ssuance of such a message, it is difficult to accept his 
ersion. Even in the official copies of the B.C.Messages 
aintained by the police Control Room such a message is seen. 


.26 There is also a grievance made by Shiv Sena that 
y B.C.Message 426 dated, llth December 1992 from _ the 
ommissioner of Police, all Senior Police Inspectors were 
nstructed to release persons preventively arrested, arrested 
or curfew violence or arrested under Section 6 of the Bombay 
Slice Act. There is a third grievance that by B.C.Message 
ssued on the same day, the Senior Police Inspectors were 
Astructed not to waste their time and energy in arresting > 
=rsons for minor offences and that they should look into all 
ases of preventive arrests and release people on bail. 


ai During December 1992 riots eleven temples in the 
rea were damaged while only one Masjid i.e. the Kena Market 
isjid was attacked. And in an attempted arson there was 
inor damage caused to the electric meter box in the Masjid. 


28 . shri Javed Khan, the then Housing Minister, had 
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visited the police station on 23rd an | oo ae Son 
pressurizing police not to register cases against Si or cpt 
followers. He also used to visit the police station iu g 
the period 6th to 13th of December 1992. There is ae 
material on record from which it can be said that during this 
period Shri Javed Khan had put pressure against the police 
not to arrest Muslim accused or to let them off as suggested 


by Shiv Sena. 


9.29 There was a strange case of a telephone message 
even by Police Sub Inspector Joshi of SB-I, CID, Eastern 
Zone, Ghatkopar on 16th December 1992 at 0320 for immediate 
arrest of certain activists of ISS, Bainganwadi, adjacent to 
Noori Masjid. This requisition was in response to the 
banning of ISS by the Government of India. The police appear 
to have done nothing in this matter. 3 


3.30 The learned Counsel for Shiv Sena pointedly drew 
attention of the Commission to the recovery of a sword at the 
instance of accused Abdul Ghani Kamruddin Mulla @ Kadvekar 
from a hut in front of which there was a flag flying with the 
words, "Ghausia Pak". Obviously, the suggestion was that it 
had something to do with Pakistan. The Suggestion stems from 
not understanding that the words merely referred to Holy 
Saint Gelani who is popularly known as Ghaus; the word "Pak" 


Senior Police Inspector was transferred because he had 
refused to toe the line of Muslim appeasement adopted by the 
senior officers. 


9.31 In this area too it is Claimed that there were 
instances of private firing. It is claimed that there was 
Private firing at the police from a terrace of a building 
Situated opposite Khalid Bakery on Gajanan Colony Road 
(C.R.No.899 of 1992). It is claimed that the person doing 
Private firing was injured by police firing, but he could not 
be traced thereafter. The material on record is too scanty 


because of Private firing, there is no materia] to suggest 


9.32 There was an attack on the house of ivi 
i nr906 ee Balkrishna Gosavi Patil, on 7th "‘Peaatias 88 
Adoni sone (C.R.No.915 of 1992). Sixteen accused 
bg Muslims and two Hindus) were arrested. The 
Frogation of Hindu Accused Shama Rangappa Wadari 
the accused were instigated by Ramzan 


the house of Balkrishna Gosavi Patil Both “Maes “Dae 


pee , Ramzan 
Faludawala Khan are local notorious characters Wie oe 
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Beep yee paved Khan in his election work. Abdul Ghani, 
seq in the case, is another notorious character 


in the area. The attack re in injuri 
; sult 
Balkrishna Gosavi Patil. ed in injuries to the wife of 


2.33 The attacks on the i 
Hindus in Bainganwadi area 
meee $0 have been masterminded by Aslam @ Recher va Akhtar 
ers r Gharya Aslam and Abdul Ghani Kamruddin Mulla @ 
aadvekar, two notorious characters of the locality. 


9.34 The police station had an officer 
Inspector Sakharkar on its roles whose father i tat ue 
Pramukh of Shivaji Nagar Shakha of Shiv Sena. Though the 
Senior Police Inspector has asserted that he had no doubt 
whatsoever that Sakharkar was not in any way influenced by 
his father's links with Shiv Sena, such a possibility cannot 
be ruled out. His posting in Deonar area gave ground for the 
allegation that Shiv Sena had easy access to the police. 
There were also complaints against Police Inspector Dhengle, 
Police Inspector Gajur, Police Inspector Pandit, Police Sub 
Inspector Bobade, Police Sub Inspector Kadam and Police Sub 
Inspector Sakharkar that they were communal in their 
approach. 


9.35 Though the testimony of Police Inspector Namdeo 
Mohan Dhengle indicates that Shri Javed Khan had visited the 
police station on 9th and 10th December 1992 at which time 
Deputy Commissioner of Police Y.C.Pawar, Joint Commissioner 
of Police, R.D.Tyagi, and Additional Commissioner of Police 
R.S.Pasricha were also present, Dhengle says that he has no 
idea of what transpired between these senior officers and 
Shri Javed Khan as he was not present in the room where they 
had a discussion. 


9.36 Sudhir Dattaram Jadhav took charge of Deonar 
Police Station as Senior Police Inspector on 28th December 
1992 and was incharge of the police station during the 
January phase of riots. 


9.37 In all twenty eight riot related cases were 
registered during January 1993. There were only three cases 
in which police fired (C.R.Nos.23, 24 and 36 of 1993). 


9.38 According to Police Inspector Jadhav the blood 
pressure of Senior Police Inspector Padwal-Patil went up 
because of enormous stress and strain and not because of 
altercation with his seniors on the issue of appeasing the 
Muslims. Jadhav unhesitatingly states that while working as 
Senior Police Inspector he found Shri Javed Khan and Shri 
Jaffer Shariff attempting to interfere with his work. In 
fact, this straight forward officer promptly put down his 
observations in his reports dated 18th January 1993, 25th 
January 1993, 5th June 1993, 19th January 1994 and 27th March 
1994 (Ex.2827-C). He has given in detail the manner in which 
Shri Javed Khan attempted to pressurize him in his duties and 
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complained to the Commissioner of Police, requesting proper 
mer tedt The gist of the complaint is that Shri Javed Khan and 
other ministers were making unscheduled visits to the police 
Station, throwing their weight about to find out details 
about certain accused arrested by police and rudely ticking 
off the officers saying that they had arrested innocent 
persons. Commissioner of Police, S.K.Bapat, accepted that 
Such a complaint had been made to him and said that he had 
taken up the matter with the then Chief Minister who promised 
that he will look into the matter, but ultimately nothing 


ensued. 


9.39 Jadhav's assessment is that by and large Deonar 
area continued to be peaceful during January 1993 despite 
riots raging in other parts of the city. The cases 
registered in 1993 were stray cases of Stabbing. Even the 
news of Radhabai Chawl incident and Mathadi murders did not 
Provoke communal incidents in the area. 


9.40 Though it would not be necessary to use graded 
force in communal riots, he confessed that, considering the 
large number of police firing deaths which occurred in 
December 1992, he put his officers and himself under 


his experience gained during the December 1992 phase of the 
riots. Be claims that he was not influenced by the 
load He given in B.C.Message No.414 dated 10th December 


9.41 There Was at least one case (C.R.No.23 of 1993) in 


9.42 The first communal incident in January 1993 took 


Place on 7th i Q 
C.R.No.15 of 05 993 and is the subject matter of 


9.43 There was an attempted attack 
on D 

i993) re ree did not Sustain any damage (C.&. Ne eae 
Nastia iA Gitte, seperaze ge by age On Kena Market 
; ; “Pe -R.No. of 1993). 
tha ‘nccuded wg peeibite, certain Peculiarities the aoalhd ee 
overwritten b Orde anally appear to have been erased and 
police cia: y wor iS "1000 Hindu-Muslim mob" Th h th 

Claim that it WaS a mistake on t ra es 


the Commissioner Of Police 
regard. Nothing seems to 
for from Tamboli for what appears to poPtanation “Tough 
o be a serious la se. 
res showed that the two names oY the 
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accused Originally written there were ‘Pravin' and “Bhima'. 
9.44 No sophisticated or 


! foreign i 
from the area either during Dece pepe lites bts. 


mber 1992 or January 1993, 


9.45 Sayyed Ajmat Ali 
Kudrat §S 
Ramzan Dadhiwala was arrested and he 


up. Shri Javed 
taken an extra-ordinary interest 
Without permission. Further, 

Ramzan Dadhiwala was with Shri 


aS a wanted accused in C.R.Nos.900 and 915 of 1992. 


9.46 At least one accused (Sali 

alim Rahim Shaikh) in the 
Bomb Blasts case Was arrested from Bainganwadi area and a 9mm 
pistol and forty eight rounds were seized from him. 


9.47 The police maintain that durin December 

haximum rioting and violent incidents sa at the ee 
fuslims during which there was damage to lives and properties 
»elonging to Hindus. Though in a manner of speaking it 
appears to be true, the Commission found that in some cases 
at least the trouble was provoked by Hindus who resorted to 
stone throwing at the Muslim localities and Masjid, after 


vhich the Situation became a free-for-all with the police 
intervening. 


». 48 . Jadhav agreed that as a consequence of December 
.992 riots the morale of police went down and secondly, that 
he police had been restrained from firing while dealing with 
‘lolent Situations upto 8th January 1993 and thirdly, the 
olice made no investigations to trace the source of arms and 
mmunition supply to the rioters to flush out such arms and 
mmunition. He also agreed that during January 1993 all 
peaees took place with the help of dangerous weapons on 
indus. 


49 Jadhav was at pains to assert that Police Sub 
nspector Sakharkar was an upright officer and that the fact 
hat his father was a Shakha Pramukh in no way affected in 
ischarge of his duties. He also states that he had been 
nstructed to investigate complaints against police officers 
hengle, Gajur, Pandit, Bobade, Kadam, Sakharkar and Padwal- 
atil and after investigation he found the complaints were 
alse and baseless. The report made by him has not been 
roduced before the Commission. 


. 50 Amongst the public witnesses, most of the Hindu 
itnesses were from Hanuman Seva Mandal area. They stated 
hat there was attack by Muslims on the Hanuman Seva Mandal 
utments and Hanuman Mandir causing widespread damage. 


rod Some of the Muslim witnesses examined before the 
smmission were themselves accused in different cases and 
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an attempt to forestall the 


iminal case against them. In some other cases witnesses 
mental iaie oben about the high handed manner in which 
police treated them. For example, Himmat Ali Ashiq Ali 
(Witness No.413-BBA) states that on 8th December 1992 at 
about 1600 hours when he was checking whether his hand-cart 
parked in front of his house was in proper position, a 
patrolling police party caught hold of hin, pulled him to an 
isolated area and asked whether he was a Muslim. Though, out 
of fear he gave his name as Raju, the officer made him take 
out his trousers and, noticing that he was a circumcised 
Muslim, asked him to put up his hands and turn around and 
fired at him. They also beat him with the rifle butts. 
Luckily for Himmat Ali, the bullets did not kill him though 
four bullets were fired at him. He also says that police 
officer who fired at him had a short stature, addressed him 
in Marathi and abused him as "landya". After he was shot 
at, he was pulled by his hair and after dumping him into the 
van and taken to the police station. This witness is not 
accused in any of the riot-related cases registered by the 
Deonar Police Station and this fact is confirmed by the 
police station. His name also does not figure in the names 
of the injured persons. No statement of this witness has 
been recorded by police in any case registered by them. He 
also says that he had not participated in any riot. He was 
treated at KEM Hospital and the bullet lodged in his body was 
removed and given to him which he produced at Ex.2875-C. The 
Commission is of the view that this was a case where the 
police went berserk and fired indiscriminately. 


perhaps their evidence was 


$.32 Witness Kisan Tukaram Rathod from Shastri Nagar 
Zopadpatti stated that the persons who attacked the Mandir 
were shouting Slogan, “Javed Khan Zindabad" and looked like 
Muslims, as they wore lungies. 


9.53_ The case of Mohd. Baba Hashmi is another instance 
of high handed action on the part of police. He was doing 
the business of repairing cycles and hiring them out. On 


12th December 1992 he was going to Bainganwadi to buy cycle 
Parts and for that purpose he WaS carrying Rs.7,000/- with 
him. When he was close to the said shop, at about 0800 
hours, a police picket accosted him , abused him by calling 
him ‘landya' and hammered him with rifle butts. There was a 


te: dina After assaulting him, police -Signalled the Shiv 
aaa : e Shiv Sainiks came there, assaulted him with 
pper and robbed him of his cycle and Rs.7,000/-. He 


After two hours he regained 
thereafter got himself treated. When he w 
noticed that his Cycle shop had also been robbed The 

© near Geeta Vikas Mandal Chowky. This 


9.54 
There is the e€vidence of Parveen Banu Irshad Ahmed 
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haikh (Witness No 420-c) 

; . ‘ Her husband works for aj 
peping poor health ‘on’eth pombay tO visit his wife who was 
t 0300 hours the TY gl ecember 1992 in the early hours 


rged into the house b breaki 
pen the door, caught hold of her husband, bashed him up with 


audi Arabia in time. Injuries 


: nt partial disability as he had 
»9 be fitted with an iron rod in his leg a heal the 


facture. Neither Parveen Banu, nor her husband Irshad 
filed by police. To a 
peves query by the Commission for the motive for the 
Sault by police, Parveen Banu had a simple answer and said, 


laybe, the police were getting somethi 
hed ing out of it 
lice were inimical towards Muslims! !" 9 * or the 


55 The case of Abdul Kalam Mohd.Isha Wi 
}»421-LLAC) also makes sad reading. On 7th poche wenieue ar 
out 1100 hours he was inside his house along with one Munna 
ied 7 years. Three constables in uniform barged into the 
use carrying rifles, slapped Munna and asked them to run 
ay. Abul Kalam was shot in his leg while he was running. 
lice caught him by his legs and dragged him for some 
stance and then dropped him on the road and went away. He 
also not an accused in any case. 


56 Asgar Khan Ashiq Khan's (Witness No.428-LLAC) is 
other case of police high handedness. On 28th December 
92 he was in front of Ram Mandir, Shivaji Nagar, along with 
S younger brother Zahir Khan. They were stopped by police. 
hile the police allowed some Hindus who had been stopped by 
em to go, Asgar and Zahir were stopped. The police party 
saulted them with lathis and rifle butts. Though the scene 
$s witnessed by police officers sitting on chairs they did 
thing. Zahir managed to escape, but Asgar fell down and the 
lice continued to assault him and insult him by calling him 
andya". Due to the continuous assault he fell unconscious. 
1en he regained consciousness he found that his wrist watch 
1 wallet containing Rs.5,000/- missing. The police 
reatened him and asked him to run away. When Asgar was 
ing in front of Shiv Sena Shakha, four youngsters with 
29rds pounced on him and asked him to disclose his identity. 
wever, they let him off without trouble. Asgar suffered 
feral injuries due to the assault by police. This. “is 
ther witness who is not an accused in any criminal case 
.ed by police. 


7 On 8th December 1992 Maulana Abdul Hannan Ashrafi 
tness No.429-BBA) was sitting inside the Noor-e-Elahi 
jid along with others after the morning Namaz. He is a 
cher in a Madrassa in Govandi. At about 1000 hours he 
rd commotion outside the Mosque, peeped out and saw people 
ning helter-skelter and the police were firing. According 


62 


to him, police set the mosque wind weg eo Hes S280 
lon with others attempte fe) ' ' 
nett oe vacant the mosque and started g5280) ie ee 3 
They were made to come out of al niger cant Seen 
f gun. u i : 
Single file at the point o erree, S 
hest and died on p 
of the Mosque was shot in the c ; 
n and was severely 
Yakub was shot in the abdominal regio . 
lted and taken away by 
wounded. Hafiz Mohd. Kafil was assau 
police and his whereabouts are still not known. This witness 
is also not an accused in any criminal case. 


Noor-e-Islam Abid Ali Kazi (Witness No.441-BBA) 
Sones that on 9th December 1992 while he was sleeping me 
his room the police barged into his room and starte 
assaulting him and his sister who tried to save him. They 
dragged him and his nephew out of the house, all the while 
beating him mercilessly, into a lane towards the Shiv Sena 
Shakha. They also threatened to finish him by taking him to 
another locality and gave him an option whether he would like 
to be finished by police or by the Shiv Sainiks. Thereafter, 
he was dragged near the Shiv Sena Shakha where a Police 
Inspector was present who asked the policemen as to why he 
had been brought there. The policemen falsely stated that he 
had been apprehended from a Masjid while he was holding a 
sword in his hand. The officer thereafter continued to abuse 
and assault him and abruptly told him to run away. When he 
started running through a lane they fired at him but missed. 
At the corner of the lane ten-twelve Shiv Sainiks attacked 
him with swords, hockey sticks, bottles and cycle chains. He 
fell down unconscious after which the Shiv Sainiks ran away. 
After he regained consciousness he made his way back to his 
house. In his affidavit he has named Police Inspector Nikam 
and Police Sub Inspector Sakharkar as the officers who had 
barged into his house and dragged him. He also alleges that 
the police and the Shiv Sainiks were co-ordinating their 
operations within the area as Sakharkar's father was a local 
Shiv Sena Shakha Pramukh. According to him Police Sub 
Inspector Sakharkar used to stay with his father, very close 
to his residence and PSI Sakharkar also used to sit in the 
Shiv Sena Shakha at Govandi Opposite Municipal School. He is 


instances as to how police and Shiv Sainiks used to eat, walk 
and talk together. The witness was Shown police officers 
Chavan, Dhengle, Pandit and Gajur but stated 


them was the officer Sitting in the Shakha office. 


Q9 was adjourned to 
yf On 12th August 1996 when the hearing 


de a complaint that on the previous 
Stopped at the junction 
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9f Eastern Express Highway 


b 
shreatened against giving at be gemini young boys and he was 


9.59 It appears 


to . * 
jitness wae ae se the Commission that though the 


his mind about the identity of the 


) who had barged into his house, in the 
nterregnum, he appears to have been won over either by 


shreats or inducement with the 

| ‘ result he declined to identif 
he eeeecers and constables whom he had named specifically rt 
1S affidavit as having barged into his house and dragged him 


1. 60 Taking an overall view it appears 
ommission that because two constables Pls pote) nil ae 
iolent Muslim rioters in this area the police acted in a 
engeful manner and behaved in high handed fashion with 
everal Muslims in the area, who were apparently innocent, on 
he excuse that they were investigating serious cases of 
urders. The Commission has deliberately restrained from 
ommenting On the evidence of persons who are themselves 
ccused in cases as it would be within the province of the 
riminal Court to deal with the charges against them. 


* 


0 Dharavi 
0.1 This is one of the most communally sensitive areas 


hich has seen communal riots between Hindus and Muslims on 
everal previous occasions. 


UP. The jurisdictional area spans 3.5 to 4 sq.kms. 
srOSS a widespread slum which has the dubious distinction of 
cing the biggest slum in Asia. This slum is dotted with 
lanties and hovels with no access to air or Light, 
2proached only through narrow congested lanes insulating the 
rea from vehicular traffic. The population is about 5.5 
akhs, the bulk of which comprise economically backward 
sctions of society doing manual labowr and eking out a 
ving, and petty traders. themselves. The area has large 
sckets of South Indian Muslims and backward Hindus. The 
islim residents in this area are mainly engaged in the work 
- tanning leather and manufacturing and selling leather 
ods. There are twenty eight temples and thirty five 
Ssques and Madrassas within the jurisdiction of this police 
ation. 


oo Naiknagar, Socialnagar, Chamda Bazar, Indiranagar, 
sSlimnagar, Dambar Company are some of the known Muslim 
ckets in this area, while Kumbharwada, Bhagat Singhnagar, 
jaynagar, Dhobi Ghat, Mukundnagar, Shastrinagar, Dhorwada, 
andnagar, Kamrajnagar, Koliwada, Shahunagar and Laxmibaug 
e dominated by Hindus, though there are Muslim residents 
ere also. Valmikinagar, Matunganagar Camp and 
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Sidharathnagar are predominantly occupied by Nav Palani 
There is big Mosque by name Badi Masjid situated on ne 
Dharavi Main Road around which there are clusters of Muslim 
residences, though the area itself is predominantly occupied 
by .Hindus. Similarly, Ashrafi Masjid is situated in 
Valmikinagar which itself is a Hindu predominant area. 
Conversely, Murugan Temple, a temple constructed by the South 
Indian Hindus, is situated in the area predominantly occupied 


by Muslims. 


10.4 The period between July to 4th December 1992 Saw a 
number of activities organized by the local Bharatiya Janata 
Party and Shiv Sena units to propagate the view points of the 
Hindutvawadis on the Ram Janmabhoomi-Babri Masjid dispute. 
Both Bharatiya Janata Party and Shiv Sena have a visible 


presence in this area and are quite active. Some other 
political parties like Congress-I and Republican Party also 
have small influential pockets within this area. This area 
Saw considerable activity on the part of two Muslim 


Organizations, Tanzeem-Allah-O-Akbar and Dalit Muslim 
Suraksha Sangh, which organized demonstrations and meetings 
in the period of run up to the date of Karseva. Political 
campaigning was carried out on the disputed issue by holding 
processions and meetings. Ram Paduka processions, Ram Paduka 
poojan karyakram, Chowk sabhas etc. were carried out in full 
Swing during July 1992 to November 1992. 


10.5 _Though some cf the speeches given by the speakers 
in a meeting organized on 18th October 1992, prima facie, 
appear to be communally provocative in their militant 
exhortation of Hindus that they were insecure at the hands of 
Outsiders (Muslims), the police appear to have condoned it on 
the ground that there was nothing objectionable in those 


10.6 There were meetings held on 2ist October 1992 and 
He peal 1992 by the Muslims advocating protection of the 
tha athe and opposing the construction of Ram Mandir at 
wath puted site at Ayodhya. These meetings were held in 

Nagar on L.B. Shastri Marg. When the contents of these 


meetings were reported to As mm ’ 
Sistan , 
Sukhtankar, he was provoked tc t Commissioner of Police 


, €Ss given therein hich h 

considered prima facie co ; : , whic e 
mmuna 

speeches advocated that if the Nincud Slee oe <i 


Babri Masjid from Musli 

abr : ims, ther 
disintegration of country; that if Hir 
Mandir at Ayodhya and usher in Ram 
would, through the Babri Masjid Commi 
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yn the Red Fort at Delhi and rule the c 

ictivists of Tanzeem-Allah-O-Akbar, which sonesaall cada of 
he meetings, Hayatbhai, Sayyedbhai and Shakoorbhai were 
Bite active during the violent incidents which took place on 
Pe cecenve: 1992. In one of the meetings organized by the 
lus ims on 15th November 1992, one Maqsood Khan declared that 
'S crores of Muslims in India would not remain passive 
lithout demanding and getting a partition of the country, as 
hey would not like to remain slaves in this country. Once 
gain, no action ensued, since the police considered that, 


hough objectionable, the Speeches were not actionable in 
mW. 6 


0.7 This area had the dubious distinction of housing 
n illegal crude bomb manufactory. Unfortunately for the 
screants, a minor explosion occurred which was noticed by 
he residents in the area and reported to the police. The 
Olice raided the place and arrested the miscreants red 
aanded and filed appropriate cases against them, even 
nvoking the provisions of the TADA Act. 


0.8 Though, some cases of private firing were alleged 
m this area, the material on record does not clearly 
ndicate ‘such incidents apart from the fact that witnesses 
ave alleged that they had heard sounds of firing from a 
articular direction. Fortunately, the police were prompt in 
his area to take possession of licensed fire-arms during the 
anuary 1993 phase of the riots. 


0.9 As we come closer to the D-day i.e. 6th December 
992, the Hindutvawadis led by VHP were getting more and more 
ctive and strident in their propaganda. On 28th November 


992, the VHP organized a cycle procession in support of 
onstruction of Ram temple at Ayodhya, which the police feel 
id not add to the communal tension in the area, though the 
allyists shouted slogans like, "Hindustan me rahena hoga, 
ande Mataram kahena hoga; Vahin banega vahin banega, Ram 
andir, vahin banega"; "Nam Mitao Babarka; Hindustan 
induonka, nahi kisike baap ka". The explanation of Senior 
olice Inspector for not considering these slogans as 
ommunally inciting, given the background of the impending 
arseva and the long standing Mandir-Masjid dispute at 
yodhya, is quite ingenuous. The Senior Police Station 
epeatedly asserted that, apart from the cycle rally 
rganized by Shiv Sena on 6th December 1992, no other 
rogramme or activity carried out by any other organization 
rior to that day or during December 1992 or during January 
993 generated or added the communal tension in this area. 


0.10 Both during December 1992 and January 1993, there 
ere a large number of cases where individuals (both Muslims 
nd Hindus) were attacked and stabbed after ascertaining 
heir identity. There were thirty two such cases registered 
n December 1992 and thirty three in January 1993. It would 
ppear that fifty four cases out of them were classified in 
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"A" summary as the police were not able to get any sab « “i 
to the identity of the miscreants. Surprisingly, a nur Spe 
these stabbing cases occurred during ark ett 
shopping areas, but according to the police most oO oy r ps 
were closed in curfew and there were no witnesses available. 


10.11 Apart from these individual cases, there were alsc 
cases of rioting and systematic ransacking, looting anc 
destruction of houses registered both in December (1992 anc 
January 1993. In fact, fourteen of the rioting incidents 
were registered on 7th December 1992 itself despite a bar 
order under Section 37 of the Bombay Police Act having been 
issued. On 7th December 1992 between 0930 hours to 1600 hours 
as many as two hundred sixty five establishments were 
damaged, out of which eighty three belonged to Hindus, eighty 


nine to Muslims and four to Christians. In the incident 
which occurred in Laxmibaug and Socialnagar areas (C.R.No.73 
of 1992), the aggregate loss/damage, according to the 


estimates of the victims, was about Rs.56.85 lakhs of which 
damage suffered by the Hindus was approximately Rs.16.8 lakhs 
and the damage suffered by Muslims was about Rs.40 lakhs. In 
another case registered on the same day, (C.R.No.723 of 
1992), two hundred seventy two establishments suffered 
damage, out of which eighty eight belonged to Muslims, one 
hundred eighty eight to Hindus and two Christians. 


10.12 There were some cases in which the accused 
admitted that they were connected with a political 
Organization :- C.R. No.720 of 1992 in which the accused 


were connected with Tanzeem-Allah-O-Akbar; C.R. No.718 of 
1992 in which the Hindu accused admitted connection with Shiv 
Sena and C.R. No.53 of 1993, in which some of the accused 
admitted connection with Bharatiya Janata Party and RSS. 
Apart from these, there does not appear to be any effort made 
by the police to ascertain the organizational connections of 
the accused arrested in other cases. 


10.13 . Some of the politically active persons in the area 
figure in the list of victims or accused. The local Shiv 
Sena Shakha Pramukh Pawar is accused of having assaulted the 
complainant along with his associates on 10th December 1992 
(C.R.No.752 of 1992). A complaint was made by one M.I. 
Shinde, the local Municipal Corporator, of an assault on him 
with lethal weapons (C.R.No.757 of 1992). Because of non-co- 


operation b i fi 
pe a. ae complainant, the police classified the case 


10.14 Analysis of t 


per he riotin 
indicates that there was g caseS in December 1992 


: Inept and 
Situation by the police 
sufficiently deterrent action 
youths to resort to violence 
icles on the road and roadside 
mpted to intervene, the police 


initially, and not takin 

later, emboldened the Muslim 
like damaging and arson of veh 
shops. When the police atte 
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ecame targets of attack by the violent mobs of Muslims In 
fhe meanwhile, the Hindus who were incensed with attacks on 
ae temples and establishments, collected in large numbers 
inc Started retaliation. At this point of time, the 
Mitiative was completely wrested out of the hands of the 
olice and a complete free for a})]l ensued, with each 
iommunity claiming that it was retaliating for atrocities 
ferpetrated on it. In the bargain, establishments were 
ansacked, looted and set on fire. Vehicles were smashed up 
nd temples and mosques were attacked and damaged. Each act 
if violence led to a chain reaction of further aggression and 
etaliation, in which the police appeared to be hapless 
pectators. Despite repeated instructions of the 
ommissioner of Police that if the situation was out of 
ontrol, the police should take the active assistance of the 
rmy column, and notwithstanding the presence of the Army 
oOlumn in close vicinity, the police appeared to have taken 
© steps to invoke Army's active Operational assistance in 
Ontrolling the situation. The explanation by the Senior 
Olice Inspector is two-fold. First, he claims that in the 
ssessment of himself and his senior officers, the situation 
aS very much within control, second, that if the Army had 
een allowed to handle the situation they would have resorted 
© indiscriminate firing resulting in larger number of 
eaths. The former is totally contradicted by the urgent 
essages transmitted on the wireless which indicate that the 
Ocal police were appealing to the Control Room that the 
ituation was beyond control; as to the latter, ‘the polite by 
heir action, did not produce a smaller number of casualties 
since the number of deaths during December 1992 and January 
993 was sixty two (three by arson, three by mob action, 
yenty eight by police firing, twenty eight in stabbing 
ases) in which forty three Muslims, seventeen Hindus, one 
ther and one unknown person died. 


et The very first serious communal incident which 
>curred on 6th December 1992 in Bombay originated within 
laravl jurisdiction. It is, therefore, worthwhile 
srutinizing the events in Dharavi, in greater detail. At 
out 4 p.m. the Shiv Sena organized a procession to 
slebrate the successful demolition of Babri Masjid. it 


msisted of cyclists and pedestrians and started from 
laravi Koliwada and passed through Dharavi Main Road, 
ismine Mill Road, T.H.Kataria Marg, Kumbharwada Junction, 90 
et road, Dharavi Cross Road, Dhorwada Lane, 90 feet road 
id terminated at Kala Killa, at the junction of Sant Rohidas 
irg and 90 feet road. The procession had been organized by 
e local Shakha of the Shiv Sena and some of its local 
aders like Ramkrishna Keni, Baburao Mane, Theresa Killekar, 
gannath Khade, Rajaram Narkar, Vithal Pawar, Ajit Sanghare, 
resh Sawant, Suresh Sonavane, Muthu Thewar, Suryakant 
jguru, Kutti Thevar, Baban Kale, Shekhar, Babu Vaity, 
maya Gandhi, Shiva Kamati and Kitya Kharande were actively 
rticipating in the said procession. 


68 


imed that 
10.16 Though Senior Police Inspector ger “aide vont 
an application had been made by the local oa ehareeor tae 
for taking out such a cycle rally and Sie: aaee nt areal 
been refused, the version given by mp 2 le svodiced oad 
reliable. An outward register, Exh.22 PARP Eveitae 
corroborate his word, is a patently got up + S¥-feoea 6990 “an 
cursory look shows that the relevant entry a pine sete - 
interpolated. All serial numbers in the ee Th: we ae 
December 1992, from 16952 to 16958, are writ - aipese ia 
and in serial order. All particulars for that : Nieden aie 
have been written. It is only the entry at Sr. fires ~ Rise: 
has been interpolated ap gone er bee pte eink? Oa 

tom of the page and the seri 
pap have naen subsequently meses i "ata aa ee 
r by one. Senior Police nspec 

pe Sithee the original application made by reais Vee 
taking out the procession, or the office copy of ne 3 ee ee 
refusing permission. The only evidence offered y ee: 
Substantiate his testimony was the outward register oa 
obviously has been fabricated. Gharge produced a tee t 
dated 28th November 1992 from Mumbai VHP, (Exh.2219-P), 
asking for holding a cycle rally on 28th November 1992 at 
about 1800 hours which was specifically rejected by a letter 
issued by the Senior Police Inspector on the Same day. The 
inference is two-fold. Either no such application for 
permission was made by Shiv Sena, or if made, the permission 
had been granted by the police who are now trying to cover up 
their lapse. 


On a previous occasion, during Karseva, despite elaborate 
Bandobast, some of the Karsevaks were seen to have Climbed 


Elaborate Precautionary measures were put in force by the 
police in the City of Bombay in view of the explosive 
potential of the Situation. In the teeth of these, granting 
permission to hold Such a cycle rally or Procession, which 


police. It is to cover up their Himalayan blunder that the 


rejected 
by the Police. If it was rejected, then there j 


explanation why such a cycle rally/procession and the meeting 
This cycle rally was 
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once rhe Police are to be Squarely blamed for 
act. What transpired thereafter bears out 
his conclusion. 


0.18 The processionists in 
th 
itogans like, "Talwar Nikala € rally/procession shouted 


' Myan j 
hanse", "Kasam Ramkj nee Beit) yanse, Mandir Banayenge 


Hat Main Lungi Muha Main Pan, Bhago Landya Pakistan", "Shiv 
ena Zindabad", "Jai Bhavani, Jai Shivaji" and "Balasaheb 
hackeray Zindabaad". When the rally was passing from in 
ront of Anjuman Kadria Masjid, Dhorwada, at about the time 


several police 


fficers and police constables, no steps were taken to 


revent the shouting of provocative Slogans or the incident 
£f stone throwing. The procession terminated at Kala Killa 
nd a meeting was held there under aegis of Shiv Sena. That 
either the cycle rally nor the meeting was held on the spur 
£ the moment, is clear from the fact that a big stage had 
fen prepared at Kala Killa where the meeting was to be held. 
he meeting was addressed by several local leaders of Shiv 
ena and, considering the situation which then existed, the 
peeches were not only likely, but intended to provoke 
uslims by heaping insult upon injury. Fni-fact- it’ -ia~‘the 
ssessment of the police themselves that the procession/rally 
nd the meeting held thereafter caused subsequent communal 
lots which broke out in Dharavi. A special report of the 
cident was called by the State of Maharashtra. Two such 
sports were made to the Additional Chief Secretary, Home 
special), by the Deputy Commissioner of Police Zone VITT, 
1€ on 24th June 1993 and the other on November 2071993" "TH 
\S report, the Deputy Commissioner of Police says, "when the 
focession was coming near the Kadria Masjid, some of the 
-Oople in the procession threw stones at the Masjid and gave 
-Ovocative slogans because of which tension was created 
‘tween the dHindus and Muslims. The processionists were 
ving (Sic) "extremely provocative slogans as a result of 
lich communal feelings were hurt and a situation was created 
th a possibility of breaking out of communal riots". By 
S$ second letter dated 20th November 1993, the Deputy 
mmissioner of Police reiterated what was stated in his 
evious letter. By a letter dated lst April 1993, Exh. 2090- 

addressed to the Public Prosecutor, in connection with 
structions for opposing the anticipatory bail application 

the accused, the Investigating Officer Assistant Police 
spector Khan stated that investigations of this case 
ought to light that after the cycle rally the accused had 
ld a "public meeting with the permission of the authority" 

which they gave inflammatory speeches against the Muslim 
mmunity with the result that on 7th December 1992 the 
mmunal riots broke out. This letter also suggests that the 
ry persons who were accused in the offence registered in 
Anection with incident (C.R.No.718 of 1992) were also the 


nmbers of the Peace Committee Meeting. 
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i the one in which 
: The next communal incident was 
gg A pt Abdul Shaikh was found killed with stab wounds 


near Mahim Level Crossing (C.R.No.719 of 1992). 


1992 is equally 
; What happened on 7th December — 

Kf pai At oan 0907 pee ““ pl Se ee pital igi kee GS 
by Muslims from Shahu Nagar whic 

dtigerent areas, passed through Matunga Labour srs at 
gathered near Bismillah Hotel Junction. The PvER we 
which this procession was taken out appears to eee tl 
peaceful to start with. Even the police records o oe 


concerned case (C.R.No.720 of 1992) show that the initial 
intention of the Muslim processionists, was to protest 
against the demolition of the Babri Masjid and to carry out 
Rasta Roko. What transpired there, which converted the 
peaceful procession of the angry Muslims into a rampaging mob 
is another story. A reading of the FIR and the statements 
recorded in C.R.No.720 of 1992 suggests that the crowd 
gathered at Bismillah junction suddenly went out of control 
of its leaders and indulged in violent activities. There 
appears to be more than what meets the eye. According to the 
Statements of the Police Constables recorded in the case, a 
crowd of Muslims led by Hayatbhai, Shakurbhai and Sayyedbhai 
comprising one hundred fifty to two hundred persons came to 
Koliwada junction, opposite Bismillah Hotel and was doing 
Rasta Roko. Assistant Commissioner of Police Sukhtankar and 
Senior Police Inspector Gharge were persuading Hayatbhai, 
leader of Tanzeem-Alla-ho-Akbar, to disperse the morcha. The 
people in the morcha were shouting slogans, "Masjid Vahin 
Banayenge". In the meanwhile, Sukhtankar got a wireless 
message that he was needed near Murugam Mandir where there 
was a serious trouble. When he attempted to leave the place, 
his car was stopped by the processionists. Suddenly, people 
in the crowd started throwing stones, brick-bats, soda-water 
bottles and fire balls at the police. Thereafter, the crowd 
moved about smashing the vehicles parked on the road and 
attacked the police with soda-water bottles and stones and 
the police nad to fire to disperse the mob. It is also 
claimed by the police that during the melee one of the 


‘ 


Suddenly turned violent and 


in this case. Abdul Majid Abdul Haleem states that the local 


Procession near Bismillah 
S a part of that. At about 
ada started throwing stones 
ered the processionists who 
the part of the police to 


a charge by police which in 
© processionists to attack the police. It is 


at the processionists. This ang 


turn caused th 
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Vv : , 
ous aa once the processionists were provoked by stone 
g from Koliwada, the people in th ’ 
berserk and started aR Th cae CO 
ced throwing stones indiscriminately at the 
meeeee (Hancua) . Koliwada. _ The police then provoked the 
yee hgget Lie stone throwing. This is vindicated by the 
: : €rt Gomes and Sayed Jamad. Th f 
Situation went b OFOSAT AL, /5n8 
LOr eyond control and mobs of both the 
communities started attacking each other and the police. The 
interrogatory statement (Exh.2108-C) of Mohammed Hayat Sale 
Mohammed also suggests that the procession which was brought 
by him and other Muslim leaders for demonstration and Rasta 
Roko became violent somewhere along the line as the leaders 
could not control it. That the procession was intended to be 
peaceful is also seen from the fact that about fifteen/twenty 
women from the Muslim Nagar zopadpattis joined the procession 
and were protesting against the demolition of the Babri 
Masjid. They were abusing police officers for having failed 
to protect the Babri Masjid. So is the statement of Madhav 
Nathu Ahire (Exh.2109-C) who is a Police Constable. In fact, 
Ahire states that when he asked the processionists as to why 
they had congregated, he was informed that the morcha had 
Deen taken out to protest against the demolition of Babri 
Masjid. Once the trouble started, it overtook every one and 
then it became a clash between the Hindus and Muslims 
residents of Dharavi. The Muslims rushed into Kumbharwada 
and smashed up the earthen pots. The residents of 
Kumbharwada rushed out and attempted to damage the Masjid 
behind the Dharavi Police Station. The police instead of 
controlling the riots were caught between the two violent 
mobs and appeared to have panicked, opened fire, not for 
controlling the mobs, but more as an instinctive reaction. 
The witnesses whose statements have been recorded by the 
police have repeatedly stated that the police were chasing 
the crowds when suddenly they started firing. The police 
lost the initiative and riots broke out all over the 
jurisdictional area of Dharavi. 


10.21 This police station has registered in all fifty 
nine cases in respect of the incidents which took place in 
December 1992. Out of these fifty nine cases, though the 
jemonstration on 7th December 1992 appears to have been 
>rganized by Muslim organization viz. Tanzeem-Alla-ho-Akbar, 
rhere is nothing to indicate that it was intended to be a 
riolent demonstration or that there was any design to indulge 
in violent activities. In fact, Senior Police Inspector 
sharge in his evidence has stated that he was not even aware 
sf the existence of the organization called Tanzeem-Alla-ho- 
Akbar prior to 7th December 1992. It is also admitted by 
sharge that, in the cases which had occurred in Kumbharwada, 
-he miscreants were incited by their leaders. Four temples 
yere demolished and two temples were slightly damaged while 
syne Madrassa was set on fire and four Masjids were attacked 
und some shops adjacent to the Masjids were damaged. 


10.22 Senior Police Inspector Gharge says that, because 


72 


nobody from the Muslim community had ee 3 age enst. ae 
slogans shouted by Hindus, he did not consider t ae gone ea 
be provocative. Gharge admitted that ban order ee “em ede: 
37 of the Bombay Police Act was promulgated an ad be ar 
effective from 2200 hours and that his Assistant at rae 

of Police, Sukhtankar, had instructed him to ies vi 
permission to cycle rally as there was possibility fe) rea 
down of law-and-order. That the police did not expect any 
reaction from the Hindus in the area to the demolition of the 
Babri Masjid or to the protest to the demolition of the Babri 
Masjid, is falsified by Senior Police Inspector Gharge when 
he candidly admitted that the cycle rally and meeting 
Organized by Shiv Sena on 6th December 1992 had the 


potentiality to add to the communal tension. It was clear 
that a stone had been thrown at the Masjid with the intention 
of hurting the religious sentiments of Muslims. Sections 


153A and 153B were invoked and the Government was moved for 
Sanctioning prosecution under these sections. The Government 
does not appear to have granted the sanctions at all, for 
reasons which are difficult to fathom. The accused in Cae 
No.718 of 1992 were all local Shiv Sena leaders, but they 
were not arrested as the police were of the view that their 
arrests might give rise to more trouble. 


10.23 It will appear that the police were more afraid of the 
consequences ensuing from the arrests of local Shiv Sena 
leaders than the consequences of letting them loose in the 
area. For example, in C.R.No.752 of 1992 the offence was 
registered on 10th December 1992, the date on which the 
offence was committed. Though the informant had Clearly 
identified the accused, including Suryakant Pawar, as his 
assailants, Pawar was not arrested. The explanation for not 
immediately arresting him was that the accused was ‘not 
available' till 26th December 1992. On the candid admission 
of Gharge, the entire area of Dharavi was under curfew when 
large number of incidents of looting and ransacking were 
going on. Considering the number of incidents which took 
Place, and the duration for which they took place, even when 
the curfew order was effective, the Situation had completely 


in which he could have enforced the cu 
, ‘ rfew or prev 
humerous incidents which took place during ee ee 


Was, “curfew is being implemented effectively. We have 
S except in some lanes", with the 
Dean "even in Small lanes 
wilt "BO sean Sere Coilection of People; otherwise there 


; (See Transcript <* i & 
noche) gag dated Sth January” 1993, aaa, 16) 
pp y, the Commissioner Of Police was lulled into false 
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security because of 
police officers, 
unable to impleme 


_ Such false assurances from the local 
ough deep down they knew that they were 
nt the curfew order effectively. 


eee pening emery (1993 the situation was somewhat 
pooner on a nm fact, Senior Police Inspector Gharge admitted 
acts of C.R.No.28 of 1993 showed that the police 
appeared to be chasing the miscreants from one scene to 
another and there was no instance of the police intercepting 
the miscreants and preventing occurrence of offence. He also 
stated that, considering the circumstances which prevailed 
during the material time, it was virtually impossible to 
anticipate and prevent occurrences of offence in the 
Jurisdictional area. The main reasons given were : (1) 
inadequate man-power and (2) insufficient means of 
communication. According to Gharge, though the police could 
see the miscreants congregating and indulging in some kind of 
offence at a distance, the police had only two options, 
either to fire at them from long distance, which would prove 
useless and counter-productive, or to run after the 
miscreants, inevitably being unable to apprehend them. 


10.25 Another peculiar feature of the cases registered in 
January 1993 was that most of the cases were classified as 
PAS summary despite the fact that the accused were correctly 
jescribed, identified and even when their addresses were 
jiven. The standard answer given by Gharge was that the 
accused were ‘not traceable’. At no point of time was any 
Situation handed over to the Army Column for controlling. In 
Fact, the Army Column No.3 had been stationed in the Drive- 
in-theater which is very close-by to the Dharavi 
jurisdictional area so that it could be requisitioned at 
short notice. Explanation given by Gharge is that, if the 
situation had been handed over to the Army, they would have 
resorted to indiscriminate firing! When the police did take 
>ffective action in Dharavi area during January 1993, the 
jindus, spearheaded by Shiv Sena, set up a cry that 
\dditional Commissioner of Police, A.A.Khan, was responsible 
‘or indiscriminate firing resulting in the killing of only 
jindus. A protest morcha was taken to the police station with 
jemonstrators shouting, "Khan ko Hata Do". 


0.26 Senior Police Inspector Gharge admitted that a crowd 
f about three thousand five hundred/four thousand Hindus had 
fathered at Saibaba Mandir and that he knew some of them. 
.\ccording to him, the mob gathered was so big that it was not 
ossible to identify the people and during the subsequent 
nvestigation the police got information about the people who 
rere at the front of the mob. Gharge claimed without batting 
in eye lid that he had no knowledgé whatsoever of the persons 
ho had organized the Ghantanaad programme on 8th January 
993, though he admitted that the same persons who had 
rganized Ghantanaad programme were the persons who had 
pearheaded the protest morcha. Krishna Shamrao Patil, a 
‘itness, in his statement recorded in C.R.No.41 of 1993 on 
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ified Pratap Ramchandra Arekar as 
a Janata Party who had organized 


the Ghantanaad programme on behalf of VHP and had incited the 
Hindus to rioting on 8th January 1993 on the 9)-feet road, 
DOC Chawl, and that he was the same person who was giving 
anti Muslim slogans and had participated in the morcha. This 
Patil is a Police Constable attached to Dharavi Police 
Station. Another witness, Nardabegam Sharafatali Shaikh, 
identified Govardhan Keshav Chavan as an activist of 
Bharatiya Janata Party who was inciting the people to riot 
on 8th January 1993. Abdul Gani Yusuf Khan also identified 
one Videowala as the person who was instigating the mob to 
break down his house on 8th January 1993. But, according to 
Gharge, there is no videowala by name ‘Kona’ but there was a 
videowala by name “Hona'. However, he was not brought in for 
identification and before Gharge could bring the said person 
for questioning and having him identified by Abdul Gani, 
Abdul Gani had gone to his native place and died there. 

Atikur Rehman Mirza Bashir Ahmed Saifi, in his statement 
dated 19th January 1993 described the attack on his house 
stating that the mob was carrying deadly missiles and 
weapons, that Raju Kunchikurve, Arekar and Ganesh Marwadi 
were instigating the mob to indulge in rioting and that ‘they 
were the same persons who had attacked and ransacked his 
house. Again, the bland answer was that these accused named 
by the witness could not be arrested as they were absconding. 


31st July 1993 clearly ident 
the local leader of Bharatiy 


10.27 The explanation that the protestors on 8th January 
1993 were demonstrating against the incident of Radhabai 
Chawl, Jogeshwari incident also appears to be unbelievable, 
as while giving the details of the discussions with Gharge 
and the Assistant Commissioner of Police had with the 
demonstrator, there was no mention made of Radhabai Chawl 


— at all. The only explanation being, "he forgot to do 


10.28 The lack of communication of vi 
ital facts to the police 

a. is Brought out in Gharge's admission that he tewtnt 

about the demolition of the Babri Masjid only at about 


eld a meeting at Kala 


fficers appeared to 
woefully ignorant of Muslim Organizations in cheir area. tn 


ro a oe cadmatae that Senior Police Inspector Gharge 
Cnn co. 6th ea the activities of Tanzeem-Allah-O-Akbar 
Siinkaees. ste aot. 1992 when he spoke to one of its 
intelligence . bien eT bmerdead ee Either the 
relevant si caja “nery operated ineffectively, or the 
ignorance on vy Were suppressed. One reason given for 

n this behalf is that there was no person on the 


Staff of Dharavi Polic 
, e Stat 
- @ convenient but lame yay who could read and write Urdu 


Inspector Gharge was > of wa the Senior Police 
' ; © suggestions of Shiv 

C.R.Nos.720, 721, 725, tog ynich are the subject matter of 
; ; ; 728, 729, 730, hye 834, 739, 746 and 
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767 of 
aa Bette wane Started by Muslims, he later on changed his 
perce gnttllppaga reer es that it was not possible to say that in 
mobs came on the op te am BOGERAAAI or that the Muslim 
; o defend themselves ,\ "j 
some cases Hindus were also the eee 9g Sbereeeceh hae 


akgeed SasREpoe RS to the Commission that not only were the 
( ptepalad amar ie BS © prevent the situation from deteriorating 
coer lila paonde violence riot, but post-facto 
“soe fay ag S © the offences registered were also very 
Sitesaghs;seoremuss. “tne ngeiisa. hoe wie ocean tne 
; : police ave n 

investigations into an offence by npg beng wn me stom: 
eee the police seem to have done it liberally, even when 
witness after witness kept naming the accused and virtually 
giving addresses of the accused, perhaps with a view to avoid 
serious investigations. The Commission has, however, noticed 
that when it came to classification of cases in "A" summary 
the police here were even handed. Cases where the Muslims 
were accused or Hindus were accused were given the same "A" 
summary treatment. 


10.30 Vithal Pawar, Shakha Pramukh of Shiv Sena Shakha No.87 
had addressed a letter dated 3lst December 1992 to the Senior 
Police Inspector naming Fajju, Parvesh, Salim, Akram, Hanif, 
Mustaq and Nisam as the Muslim goondas who had ransacked and 
looted his house on 7th December 1992. Surprisingly, that 
letter was not found in the case papers of the concerned case 
(C.R.No.723 of 1992), nor is there any reference to it in the 
crime reports written by the Investigating Officer. The 
Senior Police Inspector Gharge said that the said letter had 
not been brought to his notice by anybody and that he was 
seeing the letter for the first time while giving evidence - 
a very sad state of affairs. The result, the case was 
classified as "A" summary. 


10.31 Another controversy raised, is about the failure of 
the police to carry out combing operations. Some of the 
accused in C.R.No.40 of 1993 were arrested and provisions of 
TADA Act were applied as the accused were found involved in 
the activity of making crude bombs. A case under the Arms 
Act was also registered vide LAC No. 882..0f »1933% The 
explanation given for not carrying out combing operations 
immediately on arrest of the accused is that, it was not 
possible to carry out the combing operations since the riots 
had broken out, and, after the riots were over, carrying out 
of such operations was fruitless. If at all any arms and 
ammunition were recovered, the recovery appears to be 


fortuitous. 


10.32 Gharge agreed with the suggestion of the Shiv Sena 
that in 1992 the trouble started because of the Muslims, but 
he said that it was not possible for him to Say so with 
regard to the January 1993 phase of the riots, as stone 
throwing instances first started in Muslim Nagar and Indira 
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o way of finding 06e te ine Seen 

hrowing first. Gharge was made to admit at, 
tet dene iP 4th January 1993, in all fourteen communal 
incidents took place and all of them had taken place prior to 
the murder of Mathadi workers at Dongri and Radhabal Chawl 
incident. To a query from the Commission, Gharge admitted 
that against the back-drop of the demolition of the Babri 
Masjid it was possible that the provocative slogans given by 
the cycle rally processionists might have angered the Muslims 
and provoked them as the Muslims were residing along the road 
taken by the cycle rally. Though Gharge denied the 
suggestion that the Muslims were demonstrating peacefully at 
Kumbharwada junction till they were provoked by the stone 
throwing by Hindus, the circumstantial evidence appears to be 
otherwise. 


Nagar and there was n 


10.33 Though the version of the incident in C.R.No.720 of 
1992 given by Gharge suggested that the trouble was all 
started by the Muslims, he admitted under cross examination 
that there was stone throwing from the building occupied 
predominantly by Hindus and that incident took place only 
after the Hindu mob had come on the scene. He also had to 
admit that in the affidavit of Bane, PC-19119, the version 
given was that there was a Hindu mob and that both the mobs 
were pelting stones at each other. Gharge back tracked and 
Said that, once the rioting erupted, it was impossible to 
make out who the miscreants were. 


10.34 On 7th December 1992 one Mahrut Ali Siddiqui of 
Madrassa Talim-ul-Quran Sunni Jamatul Muslimeen, addressed a 
letter to the Dharavi Police giving information that some 
mischievous elements had caused damage to the Masjid and that 
adequate security arrangements be made. Prophetically, on 
8th December (1992 there was an attempted arson of the Masjid 
and shops adjacent to the Masjid were set on fire; the fire 
Caused some damage to the Masjid also (C.R.No.742 of 1992). 


10.35 On 10th December 1992 at about 0730 hours an attack 


was made on Madina Masjid by throw; 
fire balls (C.R.No.748 of 1992), 9 "eS Prick-bats and 


10.36 Out of the total numb j 
ft the er of fifty four incid 
1995 tee on individuals, during the December 1992 on Tebnaty 
Pnases of riots, in forty two cases (twenty four in 


December 1992 and ej i 
miei ins nad eighteen in January 1993) the victims were 


10. 
ec: i Of Yeshwant Dada Hire (Witness No. 337) 
the assault on the police in Naiknagar by the 


pting to prevent a mob of about 
Mandir. In fact, according “war ite ee ee eee 
diplomatically saved the Constables “herd of ga oS 
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miscreants as Hanubhai, MIkrarbhai, Nizambhai, Babarbhai, 
sattarbhai son of Bhanu, Yakub, Munna, Matabhai, Ansar Driver 
and Momahadbhai, all residents of Naiknagar and its vicinity. 
He has also identified one Kasam another resident of 
Naiknagar. His statement was recorded by the police in C.R. 
No.729 of 1992 [Exh.2231(P)]. According to Hire, during the 
course of his Statement to the police, he had given the names 
of the eleven miscreants to the police. Surprisingly, this 
statement of the witness recorded by the police in the case 
(C.R. No.729 of 1992) does not give the names of any of the 


miscreants and the case has been closed by classifying it in 
"A" summary. 


10.38 Safiq-ul-hasan alias Safiq Khan was carrying on 
business of ready made garments on the premises opposite 
Madina Masjid, near Tata Power House. On 8th December 1992 
his house and business premises, which were in the same 
building, were attacked by a Hindu mob _ consisting of 
youngsters in the age range of 18 to 20 years. He identified 
Ashok Daruwala, Ganesh, Vijay, Balu, Atul, Suresh, Mahendra, 
Anand, Sunil, Sanjay and Tankya from amongst the miscreants 
and asserts that they were all Shiv Sainiks from the local 
shiv sena shakha. According to him, the mob of Shiv Sainiks 
forced him to shout "Jai Shri Ram" or else go to "Pakistan or 
Kabrastan”. They also shouted that his property would be 
converted into Shiv Sena office. Shafiq Khan ran away from 
there to save his life and subsequently found that his 
premises was converted into a Shiv Sena office with the ‘Shiv 
Sena flag flying atop and Ashok Daruwala being in charge. He 
made written complaints to the Deputy Commissioner of Police, 
Rakesh Maria and to the Commissioner of Police. Both the 
complaints are acknowledged by the respective offices. He 
also received a reply from Dharavi Police station dated 12th 
March 1993 asking him to visit the police station and meet 
Police Sub Inspector Vasant Sonawane between 0830 to 1200 
hours or between 1700 to 2100 hours on any working day in 
connection with the complaint made against Ashok Daruwala and 
others. The witness asserts that though he attended the 
police station on several occasions, no body took interest in 
the matter and the local hoodlums continued to occupy his 
premises till he personally complained to Deputy Commissioner 
of Police, Pande, sometime in_ the month of Ramzan. 
Immediately, Deputy Commissioner of Police Pande raided the 
illegal activity carried out by Ashok Daruwala and got his 
premises vacated and possession of the premises was handed 
over to Shafiq Khan. Apart from suggesting that the story of 
the witness meeting Deputy Commissioner of Police Pande did 
not have any supporting documentary evidence, nothing else 
appears in the cross-examination. It is obvious to the 
Commission that the police at the lower lever were under the 
strong influence of Shiv Sena hoodlums and there was at least 
one straight forward officer who promptly responded to the 
complaint and took quick and decisive action. 


10.39 Gandhi Ganapati Pillai, an active worker of Communist 
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of India (Marxist), told the Commission that he and his 
ears believed in secularism and was opposed to religious 
fundamentalists preached by Bharatiya Janata Party and Shiv 
Sena. And, for the said reason, also opposed to Muslim 
fundamentalists parties. He was a witness to the incident of 
the cycle rally taken out by the shiv sena- and the 
inflammatory slogans “Hindustan me rahana hoga to Hindu banke 
rahana hoga" shouted by the rallyist. He also witnessed the 
attempts by Muslim boys who forced a bandh of the shops near 
Dharavi Main Road Masjid, Shafiq Building and Navgiri 
Apartment at about 0730 hours on 7th December 1992. 
According to him, two or three utensil shops owned by Hindus 
in that area did not close down, which resulted in an 
altercation between the owners and the boys which led to the 
boys turning violent by throwing the utensils and articles 
from the shops on to the street and finally the owners 
relenting and closing down the shops. He also says that at 
about 0830 hours a mob of Hindu miscreants started looting 
and burning shops owned by Muslims in the Dharavi Koliwada 


area. He saw a stove repairing shop, a garment store, a 
grain store and a leather shop, all owned by Muslims, being 
looted and burnt down by the Hindu miscreants. He also says 


that, opposite the Main Masjid, one jewellery shop, medical 
stores, milk shop and pan bidi shop were also looted and 
burnt by Muslim miscreants, while a scooter parked outside 
Irani hotel at Dharavi naka was set on fire. It is his sad 
experience that when he telephoned to Dharavi police station, 
no help was forthcoming. There was also an attack by Muslim 
boys on the CPI(M) party office at Vikewadi. He repeatedly 
telephoned to the police station and asked for help, but the 
answer given to him was that there were hardly any people in 
the police station and hence they could not help. 


10.40 Masood Ibrahim _ Kazi, a registered Government 
Contractor and a social worker, is a resident of Dharavi. 
According to him, he was the first Muslim member of Shiv Sena 
and was at some time Shakha Pramukh at Ratnagiri till he 
moved to Bombay. He knows a number of Shiv Sainiks of the 
local area. On 7th December 1992 after the tension had 
Spread in the area, his Hindu neighbour, Smt.Budhiman 
Hot bbe help to fetch back her children who had gone to 
aii teees octpy Maqsood went to Mahim and brought back the 
Faso pees p poe were walking through Shahunagar at about 
Raids nnd be mob of twelve persons surrounded him, pulled him 
aera vait A> ghee assaulting him with hockey sticks and iron 
Daabcod ha ar down bleeding profusely. According to 
egg ang | of the persons who participated in the assault 

o him since they were Shiv Sainiks attached to 


Dharavi shakha. He s5 i fi 13 
Garaiiuelé’ and prataat ice et identified Sunil Kore, Baban 
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is hardly any challenge to the testimony of this witness. 


10.41 Moham 
A Gy hae ad a? Aa Sattar Dayakar and his brothers, Igbal 
, Owned fire-wood godowns Ray 
eee) Th nt in Rajabali Chawl compound 
ink Road. According to him, his godown dt 
contain 3 to 3.5 lakh ire- . Pa ~ . 
akhs of fire-wood at 
nts er 1992 at any given time. On 7th 
; emb _— at about 0500 hours, his godown was set on fire 
y a mod of twenty to thirty persons, out of whom hi . 
on the spot could i : onserrs 
ma A recognize Joseph, Cyril and Rahi as local 
olis. efore the godown could be totally gutted, the fire 
was brought under control and extinguished. Again, on 8th 
December 1992 at about 0900 hours his godown was set on fire 
and a report was received by the witness on telephone. Since 
the situation all around was dangerous for him, he followed a 
military truck on his scooter and came near the godown. There 
he noticed that the godown was on fire and some of the boys 
were standing around the godown. At that spot he met 
Inspector of Police Khan of Traffic Branch and requested for 
help. Inspector Khan told him that he could not leave his 
station. Repeated telephone calls to the police station also 
produced no results as the police told him that they were on 
bandobust duty and he should telephone the fire control room. 
Urgent requests to the fire control room produced the reply 
that their priority was extinguishing fires in residential 
premises, after which only they could attend the fire to 
commercial premises. At about 1100 hours a tempo belonging to 
Dayakar, laden with firewood and being driven by his employee 
Abdul, on its way to the godown, was waylaid on the highway 
and Abdul was chased. All three brothers, whose godowns were 
situated in close proximity, suffered the same fate. The 
police were most uncooperative and were ever ready to put 
forward excuses for inaction. 


10.42 Once again, on 6th January 1993, while the witness, 
his three brothers and two/three workers were inside the 
godown, about thirty to thirty five people attacked the 
godown. Being wiser by his previous experience, the witness 
and his men quietly withdrew from the scene and did not turn 
up at the place for about ten to fifteen days. After fifteen 
days they visited the spot and found that the godown was 
burnt, ransacked and looted of whatever useful a¥ticles” ar 
contained. Inquiries with the police, elicited the replies 
that the local Koli boys were the miscreants. The witness had 
a serious grievance against Police Sub Inspector Sonawane of 
the police station to whom the complaint was made. He says 
that despite recording his complaint, the said officer did 
nothing in the matter till or about 18th April 1993 when C.R. 


No.741 of 1992 was registered. 


10.43 Mohamad Sajid Quereshi was sitting in his brother's 
house and watching Television with his family when they were 
disturbed by smoke drifting in. When they came they saw that 
an adjacent shop, ‘Radio and Tape Service’, belonging to his 
Muslim friend Farid, was about to catch fire from the fire 
burning in an Ambassador car which was in front of the said 
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is family members started running around 
Magee rm im the * soamnne police officer Sub 
Inspector Kulkarni came there and started firing without any 
warning. Mohamad started running away due to fright. ose 
Police Inspector Gharge and his party which had arrived Le 
jeep started firing from the opposite direction and, in the 
bargain, Mohamad was hit in the chest by a bullet. He does 
not claim that he had been deliberately fired upon, but it 
appears to the Commission that the firing was somewhat 
random, being a knee-jerk reaction. Without ascertaining 
whether Mohamad and his family members were really culprits 
running away after setting fire to the shop of Farid, or 
whether they were themselves victims of the incident, the 
police officers just fired on the people whom they saw 
running away though they were unarmed. 


shop. 
to douse the fire. 


* 


11 Dongri 
lk Dongri is a predominantly Muslim area with a 
history of being communally hyper-sensitive. It is also the 


haunt of several illegal activities like drug peddling. 
According to Senior Police Inspector Chandrakant Prataprao 
Bagwe (Witness No.193) the communal peace in this 
jurisdictional area is so fragile that any incident happening 
else where, or even a minor incident within the area, results 
in disruption of communal peace and creates problems of law 
and order. Bhiwandi riots in 1984 had resulted in thirty four 
incidents of stabbing from 19th May 1984 to 3rd June 1984. 
This area also saw riots in 1987 on the issue of protest 
against the book ‘Satanic Verses' by Salman Rushdie. Even non 
communal incidents like missing of Hazratbal in Kashmir, 
Kuwait War, Or minor traffic accidents, have had their 
repercussions on the law and order situation in this area. 


Lisd The manpower available in this Olice stati 

less by about 20% to handle even the day ta day bxing OF 
the police Station. The arms, ammunition and equipments 
available in the police station Was inadequate by at least 
90% to handle even normal Situations. The largest number of 
i ee that the Police Station had were of .410 muskets 
pies are hopelessly outmoded. The police station had only 
ive .303 rifles, apart from revolvers and a 9 mm. carbine. 


11.3 Notorious unde 
: rworld figures like Dawood Ibrahi 
m 
saliifocs Lambu Shakil and Karim Lala carried on their 
al Operations within this jurisdictional area 
communal troubles were caused by Raza Academy 
’ 


Students Islamic mo i 
e-Hthd, vement of India (SIMI) and Jamat-E-Islam- 


11.4 T , 
like Oharkhadi.” Keshavji Naik More okets, within this area 
No.9. J aik Marg and Nowrojee Hill Road 
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21.5 According to i 

the police, the area has a l 
poRDer *F unemployed, uneducated and ill-informed eretemee 
p ide fertile ground for hostile propaganda. ‘ 


11.6 The campai iti 
, Palgn of demolition of illegal 
unauthorized structures carried out by the BMC oF eee 


angered a numb 
pees 3 o er of underworld figures who owned such 


B lad x » RASPES the known communal history of the area, 
. yper sensitivity, activities in support of the 
arseva and construction of Ram Mandir were freely permitted 
by the police on the facile excuse that they were religious 
activities. The period from October to the end of November 
1992 saw a well orchestrated campaign in favour of 
construction of Ram Mandir and Karseva, in this area. These 
activities were carried out by VHP and Bajrang Dal. 


11.8 On 30th November 1992 G.R.Khairnar, Deputy 
Municipal Commissioner, demolished certain unauthorized 
stalls in this area. There was an allegation that certain 


Muslim religious objects and a copy of Holy Quran were 
desecrated during the demolitions. Khairnar, of course, 
denied the allegation. Tt..is his.version that .aftter tre 
stalls were demolished some of the stall holders and 
interested local political leaders placed a copy of Holy 
Quran on top of the debris and took photographs and howled 
protests that there was insult to Islam. The police, of 
course, have not registered any offence under section 153A. 
The Additional Municipal Commissioner held an inquiry as a 
result of which he was satisfied that there was no truth in 
the allegation of insult to Holy Quran or religious objects 
of Muslims. The evidence on record also does not satisfy the 
Commission that the allegation is true. The over zealous and 
vigorous demolition campaign carried out by G.R.Khairnar, 
Deputy Municipal Commissioner, must have angered the stall 
holders, who saw in it a threat to their livelihood and some 
interested people raised the bogie of insult to Islam. dine 
fragileness of the peace in this area can be seen from the 
instantaneous stopping of traffic and stoning by misguided 
mobs, which resulted in lathi charge by police. One police 
officer, four constables and a person from the mob, were 
injured. Seven BEST Buses and two vehicles of the BMC were 


damaged. 


11.9 When the trouble started on 6th December 1992, the 
members of the Peace Committees were not seen anywhere except 
when they came to the police to secure curfew passes for 
themselves, their relatives and friends. 


11.10 No attention seems to have been paid to the closed 
door meeting held by the Bombay Muslim Action committee on 


2nd December 1992 at Madanpura. The only information that 


the police were able to get was that in the meeting it was 
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decided to hoist black flags on Muslims establishments in the 
Muslim areas. Apparently, the police did not consider it 
serious. No follow up action seems to have been taken in 


this connection. : 
1.4 Though an order under Section 37 of the Bombay 
Police Act was in operation, the police did not enforce the 
order strictly. Even on 5th December 1992, there was a chowk 
sabha held by VHP. In the assessment of the Senior Police 
Inspector, in the city of Bombay it is difficult to strictly 
enforce the ban order, though it was possible to stop the 
chowk sabha. Finally, he did not see that the chowk sabhas 
could create any serious law and order situation though the 
organizers of the chowk sabhas moved in taxis in Ganesh 
Chowk, Advocate Anandrao Surve Marg, Nowroji Hill Road No.7, 
Dr.Meshri Road and near the Sandhurst Bridge area. These are 
the very areas which saw serious rioting incidents during 
December 1992 and January 1993. : 


11,42 A Lalkar Ghantanaad Karyakram on 6th December 1992 
organized by the VHP, admittedly to focus attention on 
Karseva at Ayodhya on that day, was not dispersed because the 
Senior Police Inspector thought that it was a religious 
assembly exempted from the ban order. 


11.13 The first communal incident which took place in 
this area occurred on 6th December 1992 at about 2345 hours, 
Opposite the Murgi Mohalla Masjid on Memonwada Road. Though 
there 1s no wireless communication with regard to the 
incident, the police have registered an offence vide C.R. 
No.492 of 1992 of Dongri. According to the Senior Police 
Inspector, the incident was accidentally witnessed by him 
while proceeding from Bhendi Bazar junction to Char Nal 
junction. He saw that some stone throwing was going on 

Assistant Commissioner of Police Zende also came there and a 


mild lathi ch 
ididvies. charge took place, without resulting in any major 


11.14 During the riot periods there was d 
amage to two 
ufedus; ae of Gute 9 Muslims, eigtity four of 
; one of a Jew. There were thirt 
Rae tnacs sant to stabbing, out of which twenty three wats 
ealey oF itor: en were of Muslims. There were fifty five 
$iPtins wiea Eineh due to stabbing, out of which forty four 
Sil eees at cane, and eleven were Muslims. There were forty 
260% were of Wane Ss in police firing incidents, out of which 
ener Eitcy two us and thirty seven were of Muslims. Out of 
See tans Fe * Sop rhage injured in police firing, ten were 
rty two were Muslims. In addition, according to 


the police, two hind 
| us ; i 
Private firing. The olga: Musiim ‘was injured in 


Sh 
damaged on 7th December 1992. rempte was attacked and 


: l mo (@) 
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Merchant Road were selecti 
vel 
presumably, by Muslims. y attacked and looted, 


ae ate Mathadi worker, Balu Bhau Bhosale, was murdered 
ecember 1992. The investigations did not indicate 
any motive for killing, at the material time. Later it has 
been established that the accused, a Muslim, admitted that he 
was a chronic alcoholic and had committed the murder under 
the influence of alcohol. Though there was no communal motive 
for the murder, Hindu organizations and newspapers supporting 
them, imputed communal motives to this murder and stepped up 
propaganda along communal lines. 


11.17 News about isolated incidents of stabbing on 6th 
December 1992 resulting in the killing of twelve Hindus and 
injuries to twenty Hindus, coupled with the news about the 
Radhabai Chawl incident gave rise to a spate of stabbings in 
which Muslims were victims. The Hindu victims appeared to 
have been stabbed with an intention to kill, presumably by 
professional killers, but the Muslim victims did not bear 
injuries which would indicate such an intention or attempt. 


11.18 According to the Senior Police Inspector, these cases 
generated a Hindu backlash against the Muslims, in the 
predominantly Hindu areas. He admitted that each Hindu in the 
area did not simultaneously decide to take revenge, but bad 
elements' were responsible to give a direction to Hindu 
backlash. He maintained that those “bad elements' were 
independent elements and that there was no connection, 
direction, nor communication to carry out their nefarious 
design. Says the Senior Police Inspector, "My feeling is 
that each of the individuals must have, at about the same 
time, thought of expressing his anger by stabbing a person of 
Muslim community". A statement which strains the credulity 
of the Commission. The Commission has noticed that the police 
were at pains to impress upon it that the Hindu backlash was 
so spontaneous that each individual Hindu was simultaneously 
struck by the thought of revenge! 


11.19 Despite maintaining that the thought of taking revenge 
had occurred to individual Hindus simultaneously, the Senior 
Police Inspector did concede that there were news reports in 
*“Saamna' and ‘Navakal' highlighting the atrocities on Hindus 
by the Muslims during December 1992 and January 1993. To a 
pointed question as to whether the investigations by the 
police indicated that the attacks on Muslims were sporadic 
individual acts, or were organized attacks, the Senior Police 
Inspector blandly said that the investigations in that 
directions were going on and no results had yet been 
achieved. However, despite the fact that stabbing incidents 
started soon after the demolition of Babri Masjid, and there 
was a discernible pattern in’ communal riots during December 
1992 and January 1993, the Senior Police Inspector said that 
he was equally unable to say whether there were any organized 
attacks by the Muslims on the Hindus during the said period. 
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‘dence before the Commission indicates that as a 
Bia cage breaking out of the news of demolition of Babri 
Masjid, the incensed Muslims took to the streets and vented 
their spleen against’ the police, public property and 
properties of Hindus, there is no material that _these 
incidents were initiated and/or directed by any individuals 


or organizations. 


11.20 The investigations carried out into the riot related 
incidents, both in December 1992 and January 1993, singularly 
lack direction and the will to isolate and identify the 
elements responsible for it. Out of the three temples in the 
area viz. Vithal Mandir, Shaneshwar Mandir, and Laxmi-Narayan 
Mandir, Vithal Mandir was attacked at 2345 hours on 6th 
December 1992, Shaneshwar Mandir was attacked at 0215 hours 
on 7th December 1992, and Laxmi-Narayan Mandir was attacked 
on the same day between 1130 hours and 1430 hours Senior 
Police Inspector Bagwe is unable to say that these attacks 
were preplanned or spontaneous, he is also unable to say that 
the attacks came about because of the demolition of the Babri 
Masjid. Though the attackers had carried articles and 
implements for facilitating arson, as far as the police are 
pees eg they are unable to say that it was a preplanned 
attack. 


11.21 During the pericd 8th December 1992 to 31st December 
1992, twenty three cases of communal incidents’ were 
registered by the Dongri police station in which Hindus were 
aggressors in seven cases and Muslims were aggressors in 
Sixteen cases. Contrary to the police perception that during 
the December 1992 phase of the riots, it was only the Muslims 
who were aggressors, it appears that the Hindus also 
contributed their share towards riots and communal incidents 
during this period. Out of the seven cases in which Hindus 
were aggressors, four were cases in which Muslims were 
pe ti =a two cases there was looting and one involved 
aria nee ofa Muslim establishment. During the same 
oe elle of the Sixteen cases in which muslims were 
pt , fine were individual stabbing cases, and seven 
cases of looting of different Hindu establishments. 


ae rioting and looting took place on 6th 
alindibed: ot Ary there were only sporadic incidents of 
pantie ona a®bing during the next four days. According to 
Bhendi Bazar ne wncident of private firing occurred at 
the mob pathenea the when private firing was noticed from 
cmt ino there. Though combing operations were 

eee i 22 «and January 1993, other than 


recovery of knives, si 
broken tube-lights, ckles, choppers, molotov cocktails and 


or ammunition nor gyda police did not recover any arm 
firing arrested by them. ce CE CREEL OS ae private 


11.23 The manner ; 
in which riot 
investigat related 
gated by the police attracts comments aarheg so 


85 


ehh pels arrested persons to elicit from them their 
Bitch it is si agg. be Organizations or criminal gangs. 

BETES 3° no . ed that such interrogations were carried 
Sees teat » race of Such interrogations in the police 
Doative es 2 Per eae OF, that the accused had given 
in) ievah) and that negative answers are not recorded, 
vable because in other jurisdictions and in 


mterrogations carried A 
jere recorded. by the DCB-CID, even negative answers 


1.24 During the Januar ioti 

vy 1993 phase of rioting; from*'sst 
peed 1993 to Sth January 1993, five Hindus 3p stabbed in 
Beeete se at different times, after ascertaining 
J ity as Hindus. These inci 
predominantly Muslim areas. MP natin ‘Mee, CondBEe 


11.25 Though, information was made available to the Senior 
Police Inspector by his assistants that on 9th January 1993 
shat there was a call given on loud speakers calling upon the 
fuslims to take to arms and take to streets in some parts of 
Jongri, no follow up was made. Examination of Control Room 
40g Book entries shows such calls having been made. 


11.26 There are a large number of firing incidents in which 
jindu victims have been killed/injured in the police firing. 
While the police claimed that the victims were miscreants 
vho were fired upon, the Shiv Sena alleges that these were 
yictims of private firing. As usual, there is no recovery of 
nullets or ballistic evidence to resolve the conflicting 
>laims. The Shiv Sena suggests that police were interested 
in suppressing all evidence of criminality of Muslims, 
sresumably under the political pressure, though Lt . is. otzy 
jenied by the Senior Police Inspector. : 


11.27 Shiv Sena is active in the areas of Dr.Meshri Road, 
Jmarkhadi, Keshavji Naik Road and Walpakhadi and has a shakha 
sffice near the Sandhurst Road Bridge. These areas, 
coincidentally saw a number of communal incidents during 
January 1993 phase of rioting. Apart therefrom, even during 
December 1992 most of the Muslim establishments were 


selectively attacked and looted. 


11.28 The manner of investigations of the riot- related 
incidents during December 1992 and January 1993 leaves much 
-o be desired. In fact, it gives an impression that the 
Solice were in league with the Hindus, particularly those 


linked to Shiv Sena. 


11.29 On 7th December 1992 at about 1330 hours about 100 
local youngsters broke open the main gate of M/s. Pahelvi 
Bakery shouting “Shiv Sena Zindabad'. They were armed with 
lathis, iron rods and swords. The Bakery was_ looted and 
damaged. On 12th December 1992 a written complaint was made 
>y the Partner of M/s.Pahelvi Bakery in which he specifically 
nentioned that he could recognize and identify Bipin, son of 
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, opposite the Bakery, and the son of a liquor don 
peed eR the locality. This complaint was treated as 
FIR and registered under C.R.No.526 of 1992. No 
investigations have been made as_ to _ who the alleged 
miscreants are and where they reside. Despite the conspicuous 
slogan “Shiv Sena Zindabad' shouted by the miscreants, no 
investigations pursued to discover this link. 


11.30 Fifteen houses of Muslims in Sophia Manzil, sixteen 
houses of Muslims in Takiwala building, ten houses of Muslims 
in Darvesh building, eight houses of Muslims in Ayeshabhai 
building and fifty seven houses of Muslims in Chhotani 
Manzil, on Dr.Meshri Road, were looted and set on fire 
(C.R.Nos.60, 67 and 70 of 1993). Barring Sophia, other 
buildings are within a distance of about 100 feet from the 
Dongri Police station, while Sophia Manzil is at about 400- 
450 feet from the Dongri police station. All the residents of 
these buildings had moved out to safer places on 8th January 
1993 on account of fear. That these houses within such a 
short distance from the police station could be broken open, 
looted and subjected to arson, with impunity, indicates utter 
negligence of the police. 


11.31 One Abdul Kadar Malbarwala made a written complaint on 
19th January 1993 that nineteen women, children and family 
members inside a locked house were attacked on 8th January 
1993 and several houses in his building were broken open and 
looted (C.R.No.60 of 1993). Despite shouting for help to the 
police, the police did nothing in the matter and it was only 
after he contacted the Municipal Mahasangh of which he is a 
treasurer and Smt.Hamida Mistry, that help was provided to 
them at 0140 hours on 8th January 1993. When he was shouting 
for help, Police Inspector Patil asked him not to shout 
failing which he threatened to shoot him. He also alleges 
that Patil insulted Smt.Hamida Mistry while she was 
persuading him to provide help to the besieged families. 
Despite such serious allegations of atrocious behaviour on 
behalf Of police, no investigation appears to have been done 
ties the Senior Police Inspector or by any other senior 
po ice officer. Malbarwala identified Bedi Cablewala of 
aaa. Lakhoom and Naresh More as the miscreants who 
ore 1s house on 6th January 1993 and also gave their 
S in his complaints. While Vinod Lakhoom and Naresh 
ore were arrested, Bedi Cablewala was not traced, 


three persons 
the roof on the rear Side 
ng the Police Control Room 
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en: nothing was done. This resulted in the Muslim 
ener whaler te ene for their lives and moving out their 
ews vane serie ey came back they found that their residences 

Pp €iy ransacked and looted. In spite of some of 


the miscreants , es 
oelin having been identified, no action has been 


1T.33 A written complaint dated 27th Januar 

by Ahmed Hussain Aftabkhan and others forge plage 
of miscreants who had looted their houses. Barring one Soda 
others have not been arrested and the investigating officer's 
remark in the case diary is that they are not ‘available’. 


11.34 Abdul Gafoor Sheikh gave a complaint dated 16th 
February 1993 addressed to the Prime Minister, with copy to 
the Senior Police Inspector of Dongri Police Station. He had 
also given a specific list of miscreants to the Joint 
Commissioner of Police, M.N.Singh. Only Soda was arrested. 
The crime report of the investigating officer does not 
indicate as to what was done as far as the other miscreants 
were concerned and what was the result. 


11.35 An anonymous letter was received by the Dongri police 
giving names of two persons who had received stolen goods. 
The crime reports of investigating officer does not show any 
efforts to follow up the lead. : 


11.36 H.Karmali and Co. addressed a letter to the Joint 
Commissioner of Police on which the Joint Commissioner of 
Police made an endorsement on 19.1.1993 requesting the 
Additional Commissioner of Police (South Region), to look 
into this letter'. This letter specifically alleges that one 
Kaliya, doing liquor business, was the main accused in the 
crime. However, no action appears to have been taken by the 
police. 


11.37 There is a complaint by one Abdul Gafoor Sheikh dated 
22nd February 1993 naming specifically nine miscreants. 
However, no one has been arrested and no follow up action 
appears to have been taken by the police. 

11.38 On 23rd March 1993 Vinoo Bhupad and Girdhar Butler 
made a complaint giving specific names of the miscreants, but 
no inquiry was made nor any action was taken with regard to 


this complaint. 


11.39 A complaint dated 8th December 1992 is made by 
Mohd.Ismail, owner of Azmi Stores, which was looted 
(COR.NO.511 of 1992). The complainant specifically alleges 
that, after looting his shop the miscreants poured kerosene 
and attempted to set it on fire, but the people in the 
building stopped the miscreants from doing so as there were 
Hindu residents also in that building. No attempt was made 
by police to find out as who were the Hindus who stopped the 
miscreants from setting the Azmi Stores on fire, though the 
Senior Police Inspector admits that had they been identified 
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and could have given valuable information about = 
miscreants and their descriptions. While recording is 
statement pursuant to his application dated 8th bean 
1992, the officer specifically asked Mohd. Ismail ena 
complaint bore his signature, but nothing further beyon it 
with regard to the serious allegations made by him. Without 
any serious effort to investigate the matter, everybody 
concerned agreed that the case should be classified in "A 
summary case, which was done on 15th December 1992. 


11.40 Murgi Mohalla is a Muslim area. There are several 
shops of Hindu Marwadis here. Interestingly, none of these 
shops was damaged during December 1992 or January 1993 riots. 
On Jail Road also there are a number of Marwadi jewellers 
shops which were also not damaged during the riot periods. 

Barring the families of the police personnel residing in the 
Imamwada BIT chawls, there was no other case of a Hindu 
family being evacuated to safer place. 


11.41 In the incident in C.R.No.35 of 1993 there was a clash 
between a Hindu mob and Muslim mob. Police fired thirty 
three rounds during which one muslim died and two Muslims 
were injured. This incident occurred in the Imamwada BIT 
chawls. Police were able to nab eighty one Muslims on the 
spot, but not a single Hindu was arrested on the spot. Senior 
Police Inspector frankly admitted that he had no explanation 
to offer for this strange phenomenon. 


11.42 Assistant Commissioner of Police JZende (Witness 
No.194) admits that it had come to his notice that, in a 
large number of cases, written complaints had been made 
naming Shiv Sainiks as miscreants, but because of the 
circumstances" in a number of cases proper investigations 
were not carried out. Though he was on leave from 8th 
January 1993 to 20th January 1993, he blamed his subordinates 
for not bringing such specific instances to his notice soon 
after he rejoined duties. He points out an interesting 
stam een viz. that when the Shiv Sena riots in 1969 took 
eee the Commissioner of Police had formed a Special Cell 
SLeee: i902 ne riot related cases. However, during the 
anueEA, <1, Neg January 1993, no such Special Cell was 
ae Shiite onat he had suggested to his Deputy Commissioner 
Sit Wise -reiac 7, agency should co-ordinate and investigate 
Seeee cule ee Sang? If such a cell had been created 
of the bict-ser een faster and more effective investigation 
‘Urdu Times' an Cases. Urdu papers like ~‘Hindustan', 
papers like ‘ o Shamnama' and Hindu communally minded 
‘Navshakti' were fan s Dopahar ka Saamna', ‘Navakal' and 
Hindus réspectively. The communal feelings of Muslims and 
Assistant Commissioner ot Police a candid admission by 

e zende that, because of 


apprehending attack in po lr Be peas beg police were 
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his factor, to a certain extent, ide ental 
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shhh hao ebbate, wide latitude to mob action". Zende was 

ead St ed A though a number of private firing incidents 

i ti cae 4 after investigation they were found to be false 

celiee TaN Cucater vive’; phe oAty material produced by the 
: } rivate firi 

police officer. P ing was a qanted helmet of a 


' 
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11.43 Zende is acute in his perception about the 
difference noticed during the pecahiber 1992 siseg bussLiee 
requests from the police, the mobs refused to disperse, there 
were defiant confrontations and a number of attacks on the 
police. There were also cases of private firing, both during 
December 1992 and January 1993. According to Zende's 
assessment, about 97 to 98% of the incidents which took place 
during December 1992 were at the instance of criminals 
belonging to the Muslim community. Again, with regard to 
the selective attacks on Hindus from lst January 1993, Zende 
Says that, according to him, the attackers were criminals. 
After 8th January 1993 stabbing incidents came down and 
incidents of looting and arson increased. After the Radhabai 
Chawl incident, the retaliation on the part of Hindus started 
occurring in his jurisdiction. 


11.44 The assessment of senior officers like Zende about the 
background of the riots is important. Because of the 
continuous propaganda of BJP, VHP and RSS about the building 
of the Ram Mandir there was a sense of resentment amongst 
Muslims. This feeling kept on building up as developments 
continued to take place at Ayodhya. He says that Muslims had 
a continuing sense of injustice and the feeling that they 
were victims of atrocity. They also entertained a feeling of 
hurt as their place of religious worship’ had been targeted 
for demolition. They also entertained a feeling that the 
government did not do enough to protect their religious 
interests. Ram Charan Paduka processions in September and 
October 1992 in different localities, added to the existing 
communal tension and sharpened the feeling of resentment and 
victimization entertained by the Muslim community. Newspaper 
reports about large gathering of Karsevaks at Ayodhya further 
enhanced the tension which was already existing in the area. 
Against the background of the developments of the communal 
tension, he was of the view that the demolition of the Babri 
Masjid was the ‘direct and immediate cause’ for the communal 
riots on 6th of December 1992 in Bombay. 


11.45 Zende says that he had uncorroborated reports about 
audio and video cassettes being circulated by the Hindus 
showing previous karseva, while the Muslims were distributing 
similar cassettes to highlight the damage caused to Babri 
Masjid. He had also heard rumours that the cassettes were 
being shown to public in different localities clandestinely. 


11.46 Zende is clear that, despite its ostensible religious 
nature, Ghantanaad programme had political and communal 
overtones. Though he felt that they were likely to add to 
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the communal disturbance, he did not feel that, that would 


result in communal riots. 


11.47. Zende admitted that the different juurnct  Getkes 
officers, in their anxiety to make the records upto date, 
might have relied on the story of somebody and many times 
people might have been wrongly shown to have died in an 
incident which might not be factually correct. He also 
admitted that Maha Artis were not purely religious phenomenon 
but had political and communal overtones. However, he added 
that as Maha Artis were held only in Hindu areas, they were 
not likely to lead to any communal situation and he did not 


stop them. 


11.48 In C.R.No.39 of 1993 there were complaints made by 
different Muslim individuals. Each one of them alleged that 
the looting was done by Shiv Sainiks. In the statements 
recorded by the investigating officers, though there is 
specific reference to the fact that looting had taken place, 
surprisingly there is no reference to the specific complaints 
made that the looting was done by the Shiv Sainiks, nor is 
there any reference to the inquiries made to ascertain the 
truth or otherwise of the allegations. 


11.49 C.R.No.76 of 1993 is a case of ransacking and looting 
of muslim house. One of the accused, Anand Baraokar, admitted 
that he was a member of Shiv Sena Shakha No.5 and Accountant 
of Chinchbunder Sarvajanik Ganesh Utsav Mandal. Another 
accused Jayawant Tadwalkar stated that he was the Secretary 
of the said Ganesh Utsav Mandal. Looted properties including 
personal jewellery worth Rs.55,000/- were recovered from the 
accused persons. 


11.50 Though it was asserted by the Senior Police Inspector 
that in several cases Muslims had started the trouble, he 
backtracked under the cross examination and admitted that in 
several cases there was nothing in the record of the case 


Papers to show that the Muslims had started the trouble 
initially. | 


11.51 On 6th January 1993 none of the Hindus had come out 
on “tm Streets to protest against the murders of the Mathadi 
workers, though the shops in the Hindu dominated areas were 


Closed b 
Gsien €cause of the Bandh called by the Mathadi Kamgar 


11.52 There are about thir 
a Se ty to forty organizatio 
Sarvajanik Ganesh Utsav Mandal, ahi kala Maeinis Mr 


‘ and 
iit io me de area, but the police are unable to 
re y em were working as fronts for the Shiv 
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meee otek station in the afternoon of 9th January 1993, 
ei geppethife Edae re and beyond 14th January 1993. The Army 
ope eae © play except doing flag marches. Senior 
pe POR eteg said that they were given strict 
ope tebigdt+ a , unless police gave written instructions to 
hegiaty g a Situation, they should not take any action. 
ing to him there was no occasion warranting such 
instructions being given to the Army column. 


11.54 During January 1993 323 Muslim establi 

against thirty three Hindu establishments, were ears. pen 
miscreants. Out of the twenty seven dead in police firing 
twenty four were Muslims and three were Hindus. Most of the 
Muslims were _ killed in the incidents of attacks against 
police Or against Hindus. But Hindus were killed only while 
looting or setting fire to Muslim establishments. The number 
of Muslim establishments looted was larger, as most of the 
Muslims had fled from the area after locking their houses. 
There was no instance of any Hindu fleeing from the area on 
account of fear and, consequently, there was no question of 
opening refugee camps for Hindus. The only exception is the 
case of police families of police personnel from Imamwada BIT 
chawls who had to be moved to safety and relocated. 


Et. SS One Muslim woman Noorjehan (C.R.No.35 of 1993) and 
one Zarina (C.R.No.36 of 1993) were killed in police firing 
while they were inside their residences. Two Muslim women 
protesting against the arrest of their menfolks were injured 
in the police firing (C.R.No.43 of 1993). Explanation given 
for these casualties is unacceptable. It is said that 
possibly the two women were standing behind rioters indulging 
in stone throwing on the police and the police firing 
directed against the rioters might have injured them. Hardly 
believable. 


11.56 One Muslim girl aged 11 and one Muslim child aged 2 
‘C.R.No.54 of 1993) were injured in police firing while they 
were very much inside their residence. One muslim girl, 
Rubina Rubali Sheikh, aged 10 was injured (C.R.No.57 of 1993) 
The story of the police that she was injured in private 


firing does not appear probable. 


Evol On 13th January 1993 Retired Major Sayyed Rahimtulla 
had taken permission from the Deputy Control, Colaba, for 
distribution of milk and grains in this area. However, on 
account of the high handedness of police, permission for such 
distribution was refused and he was made to go away. 


pS Pe There are two incidents which need special mention 
: The incident of attack on the police lines at Imamwada BIT 
chawls and the firing at Suleman Bakery. In both incidents, 
the Commission feels that the police acted in a manner not 
befitting the police force of any civilized, democratic 


state. 
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SULEMAN BAKERY INCIDENT 


11.59 Suleman Bakery, situated on Ibrahim Rahimtula RosSease 
a small establishment which caters to the citizens ry soa 
locality. It is situated immediately adjacent to ‘e 
Chunabhatti Masjid, on the Southern side. BPROBAESs . 
bakery, across the main road, is situated a Jain berasecnae 
immediately to the Southern side of the Jain Derasad 1S 
situated Taj Book Depot Building. 


11.60 On 9th January 1993 a police picket consisting of 
Assistant Sub Inspector Nagare, H.C. No.7230 and P.C. No. 7406 
were on Bandobast on Ibrahim Rahimtula in front of Taj Book 
Depot Building. Police Inspector Anant Keshav Ingale who was 
on a supervision round reached this spot at 0930 hours. When 
he reached this spot, the constables on duty reported to him 
that there was firing in their direction from the roof top of 
Suleman Bakery. According to Ingale, when he was watching 
the situation, one round came to be fired towards them from 
the roof top of Suleman Bakery, though he could not observe 
as to who had fired. This was followed by further firing of 
three or four rounds. Under his orders P.C.No.20689 fired 
five rounds, P.C. No.23157 fired four rounds and PN 7406 
fired two rounds from .410 muskets towards the roof top of 
Suleman Bakery. Ingale and his party climbed to the terrace 
of Taj Book Depot Building from where they could notice 
eight-ten persons hiding behind the water tank. Ingale 
shouted warnings and claims that, because his warnings were 
not heeded, he fired two rounds from his revolver in their 
direction. P.C.No.10805 also fired one round from his . 303 
rifle and the firing from the roof top of the bakery ceased 
for some time. Ingale alleges that at this time he observed 
the miscreants on the roof top of Suleman Bakery, that one 
Carried an automatic weapon like sten-gun and two others had 
revolvers. Ingale then came down and informed the control 
room and requested for additional help. 


11.61 At about 1230 h 


R.D.Tyagi, accompanied by the Special 0 
arrived at the scene. - perations Squad (SOS) 


upon the police even after the SOS came on the Spot. The SOS 

he closed door of the bakery, but 
oor the inmates started throwing acid 
Tear gas shells 
The SOS stormed 


. entrance door, 
, the party which entered the premises 


ire and advance inside; about forty- 
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eee ee, einnehhatt Masjid; the officers and men of the 
od paneled ween them to Surrender; the miscreants armed 
<A gles Mo 1xe weapons, fired at the police; when the 
urned the firing, about eight-ten.jumped in the gutter 
passage between the bakery and Masjid and escaped; the 
persons carrying the firearms jumped down into the Masjid and 
escaped; the SOS overpowered some of the persons on the roof 
top and took them in custody. In all seventy eight persons 
were flushed out from the bakery and taken into custody 
This incident resulted in the death of nine persons. 


11.62 After carefully examining the evidenc 

Commission is of the view that bah story EP ene SenPke ngkee 
not inspire credence. The panchanama carried out by the 
police specifically refers to bullet marks on the bakery 
building and the two adjacent structures. Obviously, these 
were the marks made by the firing of the police party. 
Strangely, no attempt is made to carry out a similar 
panchanama of the Taj Book Depot Building and adjacent 
buildings towards which there was alleged firing from the 
roof top of the bakery. Significantly, no member of the 
police party, nor of public, received any injury as a result 
of the alleged private firing. Although firing upon the 
police would be considered as a most serious offence. Ingale 
or the staff on duty at the said spot, made no complaint nor 
sent any message to the Pydhonie or Dongri police station 
requesting re-enforcement from 0830 to 1200 hours. Ingale's 
version about the timings of his presence at the Bandobast 
point adjacent to Taj Book Depot Building is contradictory. 
In one breath he says that between 0930 hours to 1030 hours 
he was attending an incident near Nawab Masjid (C.R.No.115 of 
1993 of Pydhonie), and in the next, he says that between 0930 
hours to 1230 hours he was attending to the incident covered 
by C.R.No.97/93 (Pydhonie). Under cross examination Ingale 
admitted that, "...because of the distance separating us, I 
would not be able to say for sure, but I felt that I had seen 
the miscreants wielding one sten-gun and two revolvers". He 
is also not sure whether the nine deaths, which occurred in 
this incident, resulted because of the firing by SOS or by 
his picket. 


11.63 Reference to the Control Room Log Book entry of Stn 
January 1993, further obfuscates the picture. At 1231 hours 
Pydhonie Mobile-I gave a message to Control Room : "Public 1s 
firing on the police from Suleman Bakery, Minara Masjid". At 
1252 hours again there is a message from Pydhonie Mobile-I to 
Control Room : "there is firing (public) from Suleman 
Bakery”. At 1303 hours Joint Commissioner of Police, 
(Crime), R.D.Tyagi, gave a message to the Control Room: We 
are trying to apprehend one person near Suleman Bakery". At 
1310 hours Joint Commissioner of Police, (Crime), R.D.Tyagi, 
gave a message to Control Room : "I have taken into custody 
4/5 persons at Suleman Bakery". At 1333 hours Joint 
Commissioner of Police, Tyagi, gave message to Control Room : 
"At Mohd. Ali Road, Hussain Bakery, they were firing with one 
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: Ty ersons. Two 
sten and one rifle and they injured four Pp " At 1340 


ns have been sent to J.J. ...Two persons... 
Site Senior Police Inspector Dongri gave a ge 5239 ae 
Control Room "We are coming to Suleman Bakery . At ; 
hours Deputy Commissioner of Police Zone-II gave a‘message to 
Control Room : “Instruct Senior Police Inspector to bring 
empty vehicle to Suleman Bakery". At 1349 hours Sentor 


Police Inspector Dongri gave a message to Control Room “We 
have arrived at Suleman Bakery". 
11.64 This exchange of conversation between Joint 


Commissioner of Police, (Crime), R.D.Tyagi, and the Control 
Room does not indicate a sense of urgency. That there was an 
attack on the police and they retaliated, resulting in nine 
deaths of miscreants and arrested seventy eight is evident. 
Reading the message given by Tyagi at 1333 hours gives the 
impression that four persons had been injured by the firing 
from Suleman Bakery using rifle and sten-gun. Surprisingly, 
their names are not indicated in C.R.No.46 of 1993, nor are 
their statements recorded. They would have been the best 
persons who could have thrown light on this gruesome 
incident. 


11.65 The SOS personnel were armed to the teeth. According 
to Police Inspector Ingale they were carrying self loading 
rifles, 9 mm. pistols, Carbines and one of them was even 


Carrying an AK-47 rifle. Police Inspector Ingale admitted 
that the police party was beyond the firing range of 
revolvers. The manner in which SOS effected its entry, 
according to the police, is also not beyond doubt. Suleman 


Bakery has a window on the first floor which overlooks 
Ibrahim Rahimtulla Road. If at all some miscreants carrying 
sten-gun and other firearms were holed in the bakery, it 
would have been very easy for them to fire upon the police 
Party attempting to enter the bakery from the first floor 
window. No such thing appears to have been done. Normally, 
if armed miscreants are holed up in any place, the police 
party approaching the said place would do so with utmost 
caution and circumspection. The manner in which SOS banged 
upon the door and stormed into the bakery by breaking open 
be door indicates that they were not expecting any firing at 
oe from the inmates of the bakery. The most significant 
act is that, not even a single policeman from the Bandobast 
picket at Taj Book Depot Building corner, nor from the SOS, 


received any injury from fi 
1rearms or even fr 
bottles, stones and acia bul om soda water 


them. Joint Commissioner 


Apparently, Tyagi was not e 


b . 
akery to offer armed resistance, Significantly, neither 


Tyagi nor Ingale, e 
that they were 5 ntered the bakery premises and both claim 


tandi 
bakery. ding outside the main entrance of the 
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shoulder. After reaching the top of the flight of the 
stairs, one has to gain access to the landing at the top of 
the staircase by pulling on a hanging rope. Evidence on 
record suggests that when the SOS came to the landing at the 
top of the staircase, the only obstruction came from unarmed 
persons who were pushed aside to gain access to the room on 
the first floor. The story put forward by the police that 
they met with armed resistance from the persons on the roof 
hiding behind the water tank, is unbelievable. 


11.67 The post mortem reports of the nine dead bodies do 
not indicate that the persons were hit by bullets while 
facing and confronting the police. On the contrary, they are 
Suggestive of the victims being shot down in the back while 
trying to flee. This is the opinion of the Forensic Expert, 
Dr.Pritam Phatnani, appointed as Expert Assessor by the 
Commission. That the persons were covering behind the water 
tanks, was an understandable normal reaction of any person 
faced with a storming contingent of armed police. 


11.68 The public witnesses examined, have given graphic 
accounts as to how the inmates, who were unarmed, were shot 
down in virtually cold blood. That some of them jumped over 
the Chunabhatti Masjid premises and made their escape, does 
not support the theory that they were terrorists or that they 
were carrying ‘deadly firearms'. The police recovered no 
firearms whatsoever. All that they claim to have recovered 
was one spent shell of AK-47 rifle. This perhaps came from 
the AK-47 rifle carried by one of the SOS personnel. In fact, 
the utter disappointment of Tyagi is seen when he admits 
that, to the extent the operation failed to apprehend the 
miscreants firing at the police, he was not satisfied with 
the implementation of his instructions. Tyagi was also 
surprised as to how seventy eight persons could have been 
flushed out and arrested from the bakery which was so narrow 
and congested. Though there is a_ statement that one 
P.C.23157 Chander Tukaram Sanmukh has recovered 8 swords from 
under the water tank on the roof, this recovery is also 
doubtful as no panchanama has been made at all about this 


recovery. 


11.69 The evidence of the students and teachers of the 
Madrassa-E-Darul Ulum Imdadiya appears consistent and leads 
the Commission to the conclusion that the policemen who 
barged in the Suleman Bakery and thereafter stormed in the 
Chunabhatti Masjid and Madrassa, went on rampage assaulting 
the inmates’ there. It also appears that — there was 
{indiscriminate and callous police firing resulting in nine 


casualties. 


og 3 ge The Commission is not at all satisfied with the 
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version of the police. Even assuming some element of truth 


in the version of the police that there was Prlvphe 2b keee 
the incident, it was Bet £2 RPE Ue. PA:s oo me ose 
; The Commission feels 
ate oy by the er SAAITSTATA | TUROUES. OF area 
sophisticated irearms, a J 
Ee reg which caused them to shoot ts. kill. Te rg 
deaths of nine innocent persons in the Suleman Bakery “De oa 
adjoining premises. The evidence on record in no uSY: ease 
out the police story that there were terrorists, much less 
with deadly arms; nor does the evidence suggest that it was 
necessary for the police to carry out such extensive firing 
as they did. This is one incident where the police appeared 
to be utterly trigger- happy and used force utterly 
disproportionate to meet the apprehensions of private firing, 
assuming there was one. The responsibility for this incident 
must squarely fall oon Joint Commissioner of Police, 
R.D.Tyagi, who was overall in charge of the operations at the 
Suleman Bakery, and Assistant Police Inspector Deshmukh and 
Police Inspector Lahane, who were leading the SOS men. 


MEMONWADA, BIT CHAWL INCIDENT 


11.71 The other incident in which the police did not cover 
themselves with glory, occurred at the BIT Chawls, Imamwada. 


Lda! Z In the morning of 7th December 1992 the Muslims of 
Dongri, who were incensed by the demolition of Babri Masjid, 
went on a rampage. Violent attacks by Muslim mobs at several 
places became the pattern on the day. JJ Hospital junction 
and Bhendi Bazar junctions saw huge mobs causing obstruction 
to the traffic by placing hurdles on the road. Similar 
activities were going along Sir JJ Road and Maulana Shaukat 
Ali Road. When the police tried to disperse the mob, they 
were attacked with stones, soda water bottles and acid bulbs. 
The mob also set fire to the wooden articles on the street. 

Lathi charge produced little effect and the police fired at 
the violent mobs resulting in deaths of miscreants. There 
were also incidents of arson and looting of shops belonging 
to Hindus in Muslim predominant areas. A .410 musket of 
Pydhonie constable was snatched away by the mob which 
assaulted him. The police picket on duty near the Imamwada 
BIT Chawl was subjected to an attack by soda water bottles, 
pela bats and Stones. Some of the miscreants set fire to the 
axmi-Narayan Mandir, a Tarpaulin workshop and some premises 


in the BIT chawl. The 3 : 
two deaths. police resorted to firing, resulting 


bho FS Imamwada BIT Chawls mostl 
though some of the Hindu policemen 


re broken and rans 
a 
terror was created, 


shelter elsewhere. 
Muslims on that day we 


y houses Muslim families, 
WE! ig one of the chawls. 
ckeqad and an atmosphere of 
oe the Hindu residents to seek 
hough the violent activities of the 
re condemnable, what the police did was 
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eter cere mable In order to flush out the miscreants, 
behaviour of pes Searches, quite justifiedly. But the 
searches a ice, and especially SRP jawans, during the 

, Was blameworthy. Witness after witness from the 


Memonwada BIT chawls describes 
the h 
behaviour of the police and SRP Pe oN handed and brutal 


11.74 Zulekha Hassan Sheikh (Witness No.195), an old lady 
of 65 years, is a resident of Room No.32 of chawl No.6 O 
8th December 1992 she EP 

was standing near the stair case when 
the curfew was relaxed from 1200 hours to 1500 hours. She had 
sent her grandson to bring bread and milk and was standing 
near the stair case waiting for her grandson to bring the 
milk and bread. At that time twelve/thirteen SRP men asked 
her as to why was she standing there and then beat her up on 
her back, hips and hit her with lathis on her hands. They 
behaved in an obscene manner and, while beating her on the 
knees, they taunted her that she looks good dancing even at 
this age. The sense of utter humiliation felt by the witness 
comes through her evidence and the Commission sees no reason 
for not accepting her evidence. Suggestion of the police 
that, because her grandson was an accused in C.R.No.35 of 
1993 (Dongri), she was giving false deposition to cover up 
her grandson, does not jell. The guilt or otherwise of the 
grandson is to be decided by the Criminal Court, which, in 
any case, would be uninfluenced by the evidence given by this 
lady before the Commission. 


a7 Nazneen Abdul Malik Zhakowala (Witness No.198) is a 
resident of Room No.19, 2nd floor, Ellam Mansion, Dongri. On 
9th January 1993 her husband Abdul Malik Abdul Latif returned 


from Pune and was in bed as he had kidney pain. At about 
1920 hours on 10th January 1993 policemen entered the 
Duilding and started searching the building. They barged 


into her room and smashed up the household articles with 
rifle butts under the guise of searching for weapons. When 
Nazneen protested, saying that her husband was sick and her 
father was suffering from cancer, and requested the police 
not to bother them, one of the policemen said to another, 
"Hila ghya, Kami yeyeel (Take her; she would be useful)". 
4er husband, who protested, was later on shown as accused in 
TADA Special Case No.32 of 1993. 


11.76 Similar is the tale of woe of Salma Aziz Merchant 
(Witness No.200) who resides in Room No.2, Ground floor, 
<arim Mistry Building, Tantanpura Street. Her husband was 
sick because of chronic Ulcer, heart ailment and was under 
continuous treatment from Dr.Moledina. On 10th January 1993, 
4t about 1200 hours, twenty/twenty five policemen entered the 
jouse and ransacked the household articles under the excuse 
sf searching for weapons. They took away Salma's 16 year old 
Soy and sick husband. When she tried to protest, the 
solicemen brandished rifles and threatened to shoot her and 
ner 16 year old son. Subsequently, Salma learnt that her 
tusband, Aziz Merchant, had died in a police encounter on 
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he went to 
th January 1993. According to Salma, when 6 

imeriee aa body at the JJ | RO ae bul nese 
Ww virtually beyond recognition. é 
hee husband xb a he Sp of joining the riot in es vi 
his health and the police have murdered him. Her a : 
corroborated by Dr.M.J.M.Moledina, (Witness No. 1), who 
states in categorical terms that the physical condition a 
which he had found Aziz, when last examined, was such that e 
would not be in a position to move about, though Aziz has 
been accused that he was part of a riotous mob and died in 


police firing. 


11.77 Though a number of Hindus have filed affidavits from 
this area in order to throw the blame for the riots on 
Muslims, it appears that their evidence was prompted by 
activists of Shiv Sena from the local shakhas like Ankolekar 
and Sagwekar, and does not inspire confidence. 


* 


12. Gamdevi 


4243 This area consists predominantly of Hindus, though 
there are some pockets in which Muslims reside and carry on 
commercial activities. 


12.2 There were no incidents worth serious notice 
during December 1992. Only one incident took place on 16th 
December 1992 in which some unknown miscreant threw a stone 
on the glass door of the Ambamata Temple, Chandramohan 
building, Pandita Ramabai Marg resulting in the glass being 
broken (CR No.1143/92). The case registered in this 
connection has been classified in "A" Summary as the police 
were unable to get any clues. 


12.3 The January 1993 phase of the communal riots gave 
rise to 18 cases of attacks on establishments accompanied by 
ransacking, looting and arson. Out of these eighteen 
establishments, most belong to Muslims and only one house and 


12.4 Nine Maha Artis were held in this area whi 

Organised by Shiv Sena and Bharatiya Janata ~<perceg “The 
Commission noticed utmost reluctance on the part of Senior 
Police Inspector Madhukar Ramchandra Ghorpade, to even admit 
that these Maha Artis were organised by Shiv Sena and/or 


that he did not know 
er extreme naivete or 


’ inued stress 
examination, when confronted with the oe ee 


Diaries, that 
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_ ort ead were held during operation of an order Section 
riminal Procedure Code and no action was taken 
against an f i 
den y of the organisers of the maha artis. The maha 
— nee by Ashok Hadkar, Shakha Pramukh of Shiv 
c akha No.23, Amol Musalkar, Chandrakant Padwal, 
Orporator Arvind Nerkar, Madhukar Dhonde of Shakha No.24 and 
Ashok Sawant and Harishchandra Pote. The excuse for not 
oe action for committing the offence of breach of an 
order under Section 144 of Criminal Procedure Code, is that 
the police was afraid that any action initiated against these 
persons was likely to cause deterioration in the normalcy of 
the situation. Hence Deputy Commissioner of Police of Zone 
II, B.N. Raut, had instructed Senior Police Inspector 
Ghorpade not to take action. Though the Senior Police 
Inspector denied that incidents of looting, arson and 
violence had taken place within close vicinity of the spots 
where the Maha Artis were held, when details of each of Maha 
Arti were put to him, he had to admit the said fact. It would 
appear that the communal incidents took place in close 
vicinity of the places where Maha Artis were held. May be, a 
case of sheer coincidence ! Although there are only eighteen 
cases registered by the police, the actual number of 
establishments looted and ransacked is in the vicinity of 
eighty to eighty-six. Except in two incidents, there was no 
firing at all by the police. Some of the incidents took 
place within close vicinity of the police pickets and the 
police station itself. Here again, the Senior Police 
Inspector exhibited his naivete, or partisanship, by 
blatantly saying that he was not even aware that on 8th 
January 1993 the victims of the mobs attacks were Muslims or 
that Muslim houses and shops were attacked selectively, 
though such a picture which glaringly emerged could not have 
missed the eyes of any experienced police officer. 


p> Fe The incident in Jobanputra Compound occurred 
within 100 feet from the police picket posted at Nana Chowk 
and the Senior Police Inspector says that the police picket 
had no notion as to what was going inside Jobanputra Compound 
till the incident was over and someone gave informatson.~| . lt 
would appear that the same group of people was moving around 
the locality, without let or hindrance, causing damage, 
ransacking, looting and committing arson of Muslim 
establishments, which fact too Ghorpade reluctantly admitted 
under cross-examination. 


12.6 The Commission feels that the records maintained 
by the police station are wholly unbelievable. There is the 
evidence of an Advocate Shri Girish Desai residing in 
Jariwala Mansion, 1st Floor, 60-A Hughes Road, which 
substantiates this. An establishment by name Royal Cycles and 
Motors belonging to a Muslim is situated on the ground floor 
just below the apartment of Shri Desai. At about 0030 hours 
on llth January 1993 he heard noises indicating trouble and 
he ran down to the compound of the building. The building 
Jariwala Mansion has two entrances, one from Hughes Road and 
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When he ran down to the compound 


iced a group of young boys in the age range of 20-25 
ot co. eau fae the rear door of Royal Cycles & 
Motor Works using iron rods and crow-bars. Shri Desai 
challenged them and started shouting. Two from the group ran 
away on to K.N. Munshi Marg and the others surrounded Shri 
Desai, overpowered him and assaulted him on the head with an 
iron rod, causing bleeding injury. Hearing Shri Desai's 
shout, residents of the building came running and the 
miscreants made good their escape. Some of the younger 
residents of the building chased the miscreants and succeeded 
in apprehending one of the miscreant boys. A telephonic 
message to the Police Station brought forth a jeep full of 
police officers and men. The miscreant caught by the 
residents was handed over to the police and Shri Desai along 
with some of his neighbours travelled in the police jeep to 
the police station. The police officer took down whatever 
Shri Desai narrated including his name, occupation, address 
and telephone number, details of the incident and asked him 
whether he needed medical attention. Upon Desai declining, 
Since he had been attended to by a qualified Medical 
Practitioner, he was sent back in the police jeep. Sometime 
later during the day, Shri Desai went back to the Gamdevi 
Police Station, met the Duty Officer and gave a written 
representation made by all the residents of his building. The 
police promised security to them. Shri Desai stated that the 
person who had hit him with an iron rod was a person seen 
hanging around in the locality sometimes. 


other from K.N.Munshi Road. 


12.7 The Senior Police Inspector admitted that on the 
basis of what was narrated by Shri Desai, a cognizable 
offence ought to have been registered by the police station. 
Surprisingly, there is not even a Non-cognizable offence 
registered by the police station. On the other hand, 
Shantaram Jayram Patole, Inspector Incharge of Law & Order 
states that he had learnt about the incident of house 
breaking in Jariwala Mansion and according to the records of 
the a Station, the shop broken open was one by name 
Sophomore - According to him, he had no knowledge whether 
Shri Girish Desai had come to the police station or whether 


one meer nan by Shri Girish Desai. The Duty Officer at 
eee yoo rae was one Police Sub Inspector Wadhankar and 
mage any inquiries with Police Sub Inspector 


Wadhankar, despite comin 
to 
Senior Police Inspector Shorea, about the incident from 


12.8 The documents on record, 


different Story Pursua 
7 nt to the complai 
residents of Jariwala Mansion on 11.1.1993 (fake a vty 


there is 
¢ report made by Police Inspector Patole to the 


however, tell a 
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Assistan issi 
refers ie Bee nnd Cher of Police [Exh.120(P)], in which he 
Ca. stares ae = at Jariwala Mansion. In this report, 
ives tame ne ae vated Sub Inspector Wadhankar had 
arrested by the Bers ecw ont rinks A in which one person was 
a eee en. He also states in this report that the 
ey se pe Sepeesas did not turn up at the police station 
= rol berGds ey gga his complaint would be recorded. When 
pga cle cae € document in cross-examination, Patole 
i cecto: la that he had taken the name of Police Sub 
2 ypebapiell tone — on erga the Duty Officer and 
1a : ’ a e had no:'' talk with 
peepee ser: ie regard to the incident which is the subject 
eee: Pear No.37/93 or with regard to the incident 
ected with Shri Girish Desai. Admittedly, C.R.No.37/93 
waS not in respect of the incident of attack on Royal Cycle 
and Motor Works Or the attack on Shri Girish Desai. The 
Senior Police Inspector when confronted with ‘the said report 
of Patole, admitted that it was a misleading report and that 
if the incident had been reported to him, he would have taken 
action in connection with the complaint of Shri Desai. 


12.9 The Commission feels that the police were either 
hand in glove with the miscreants, or utterly negligent in 
the performance of their duties. The Commission has no 


hesitation on accepting the evidence of Shri Girish Desai, 
Advocate, as against the palpably unreliable evidence of the 
police officers. That a miscreant apprehended in flagrante 
delicto and handed over to the police, managed to vanish 
without trace, and without any record being made by the 
police station, speaks volumes about the manner in which 
riot-related offences were handled by the police. 


* 


13. Ghatkopar 


bdeik The jurisdictional area of this police station is 
about 12 sq. k.m. with a population of about 6 to 7 lakhs. 
The majority of the population of this area consists of 
Hindus, though there are several identified Muslim pockets. 


p & Sy. The period from July to December 1992 saw the 
Hindutva parties, as well as Muslims, carrying on propaganda, 
speeches and activities in support of their respective stands 
on the Ram janambhoomi - Babri Masjid dispute. 


ss According to the Senior Police Inspector, Anil 
Prabhakar Shrouti, the personnel attached to the police 
Station was inadequate by about 30% to handle even day to day 
The difficult nature of the terrain and the spread 


problems. “ure | . 
of the hutments made it difficult to deal with situations 
which arose during the riots. The arms, ammunition and 


h the police station were inadequate 


equipments available wit at 3 
a ations arising during December 


by about 30% to meet the situ 


a neg 
Sy, 
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, f vehicles in good 
1992 and January 1993. The number of 
condition was also inadequate to effectively patrol during 


the two riot periods. 


13.4 In December 1992 this police station registered 
twenty cases of communal violence and during January 1993 
there were sixty two cases of this nature registered. In 


eight incidents during December 1992 and eleven incidents 
during January 1993 the police had to open fire to control 


the situation. 


13.3 This area has sixty eight Hindu temples and twenty 
three Mosques of which ten Hindu temples and one Mosque were 
attacked and damaged during December 1992; four Mosques were 
attacked and damaged during January 1993. 


13.6 There was large scale damage/destruction of 
property during both the riot periods and about one thousand 
six hundred establishments suffered such damage. About one 
thousand one hundred belonged to Muslims and five hundred to 
Hindus. Because of the Hilly terrain in which the hutments 
are situated and the difficulty to have access to them, the 
police claim that they were unable to control the damage to 
the property on such large scale. In addition thereto, the 
miscreants also used to create road-blocks which made 
impossible for the-police or the fire brigade to reach the 
spots of incidents immediately. 


victims, under cross-examination he Changed his version. He 
admitted that even during December 1992 Muslims’ were 
aggressors in some incidents while Hindus were also 
aggressors in some others. 


13.8 it is the assessment of Senior Police Inspector 
that the riots in December 1992 and January 1993 appeared to 
be Organized. Though he made bold to say that the December 
1992 riots Were organized by the Babri Masjid Action 
Committee, his Cross-examination indicates that his 
conclusion was arrived at only on the basis of newspaper 
reports and he was not even aware of how the Babri Masjid 


Action Committee ; ; sacl ts 2 
HAS WaS constituted and what its activities 


13.9 As far as Jan 
. uary 1993 riot 
Shrouti's answer was that he could not Rete: or 


them. The police accord 
, . rdin 
investigations fo Be orcent 


concerned, 
ena” who had organized 
din ; GlG not carry out an 

r identifying Organizations responsible rot 


iods, despite specific 


teen Commissioner of Po]; : 

hi Sinead: by this Officer on this issue ibidcs eh 
: ory and unreliable He 

investigations were Carrie ioe. nite ae 
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ponsible for startin th 
contradicts Himpaie — 


: ized by Shiv Sena, Bharatiya 
ata Party and VHP and Bajrang Dal. This witness hese 


nging his version from time to time under. cross- 


mination, giving testim , 
. 4 ( Ony in fav m 
mining him. y Our of whoever was cross 


10 The sentiments of Hindus a ear. to 

loited by interested persons by ine ere cope 
ard to the Radhabai Chawl incident and the Mathadi 
ders. Though it is admitted by the Senior Police 
pector that during the communally sensitive periods, when 
sions were running high, it was essential to identify the 
chief mongers, inexplicably it was not done. 


11 There wWaS a morcha organized on llth January 1993 to 
test against the actions of Additional Commissioner of 
ice, A.A.Khan, with the protestors shouting slogans, "Khan 
dabad". The morcha consisted of Hindus who, according to 
ior Police Inspector Shrouti, were under the erroneous 
ression that A.A.Khan had come to the area and carried out 
iscriminate firing, but after the wrong impression was 
oved, they went away satisfied. 


12 The first incident occurred on 6th December 1992 at 
ut 2200 hours near the Gaibanshah Darga (C.R.No.538 of 
aw During this incident a mob of about one hundred 
ty-two hundred Muslims armed with swords, choppers etc. 
acked the houses of Hindus , vehicles and Hindu temples 


pelted stones at the intervening police picket. Three 
ice constables were injured. Police firing resulted in 
death of one Muslim, Sayyed Ali Johar Ali Kazi. One 


esh Mandir and one Shriram Mandir was attacked and damaged 
the mob. 


13 The next incident occurred during the night of 6th 
smber 1992 at 2200 hours in Maulana Compound, Gamdevi 
dj, a locality predominantly inhabited by Muslims, Rival 
s of Hindus and Muslims attacked each other with sticks, 
nes and other weapons. Three rounds were fired by police 
disperse the unlawful assemblies, resulting in injury to 
Muslim. One Ismail Kadar Sheikh appeared to be the brain 
ind the attack mounted by the Muslims. 


14 Out of the different cases registered in December 
2, in at least six cases (C.R.Nos.540, 541, ot ee ey Be 
553 of 1992), admittedly the trouble was started by 
jus who were the aggressors. In two incidents (C.R.Nos. 
and 551), though initially the Senior Police Inspector 
‘med that the Muslims were the aggressors he was forced to 
‘t that he could not be sure of that fact in both cases. 
nother case C.R.No.552 of 1992), though there was a clash 
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between two mobs, there was no material to indicate as to wi 
were the aggressors. 


was an attack on Masjid and some Muslim proper 
ome pogo rege of 1992), which forced the Seni¢ 
Police Inspector to admit that Hindus were the aggressors ; 
that case. In C.R.No.560 of 1992 the victim of the atta 
was a muslim, leading at least to the inference that t} 
trouble was not created by Muslims. In C.R.No.561 of 195 
the victim was a Muslim and three Hindus, including one Man} 
Bhanushali who had previous criminal record, were arrested. 
In C.R.No.579 of 1992 the property damage was confined on] 
to the property of Muslims. 


13.16 Despite the facts being these, the Senior Polic 
Inspector, his Assistant Commissioner of Police and Deput 
Commissioner of Police appear to have shared the perceptio 
that during all the incidents in December 1992, Muslims wer 
the aggressors. This propensity for biased views on the par 
of police in this area comes through in evidence. Instead o 
objectively admitting that even during December 1992 ther 
were several incidents where both Hindus and Muslims wer 
aggressors, the Senior Police Inspector's obstinate stan 
that only Muslims were the aggressors, appears to stem fro 
his skewed perception which was apparently shared by hi, 
senior officers also. 


13.17 During the January 1993 phase of rioting, there wer: 
a number of cases in which Muslims were at the receiving end 
In fifty one cases (C.R.Nos.16, 17, LD, Bp eees. 2a 24,.. 2& 
avy 287 °29" 9S), 32°93, 34, 337, ey. 37, See 39, 40, 43, 46, 
at; 40,° 487°50, 51, “52, 54, 55, pee 58, 62, 64, 65, 66, 67, 
OS, 6S, FOP" 77, 72, tay, 14, toeeeG, 19a 83, 85 and 86 o} 
1993), Muslims were either individually victims or extensive 


appreciable damage to Properties of both Hindus and Muslims. 
One fact however, stands Out, namely, that in a dis- 


proportionately large number of cases, Muslims were the 
victims. 


13.18 The manner in which the investigations were carried 
Out into the riot-related offences 

There was unusual alacrity shown 
number of cases Which occurred 


summary, despite the complainants 
the miscreants. Curiously, this appears to have been done in 


ree where Muslims and the miscreants 
identified by the complainants had some connection with Shiv 


Shivaji Kadam S 
Thorat against whom s 2s. , ©Orporator Mukund 
: ecif 
complainants. The material ry seep gtints were made by the 


105 


tsa <i 9189. Shopting..that. the shopsuefiiallo‘the 
3, Ibrahim rere oxen Open and looted. In C.R.No.42 of 
am, local Shiv ne Hex" 7986-C) identified Shivaji 
creants Tanaji, Cader, as accompanying other 
er the direction 
a local 
estigation appears ty Known Shiv ‘Sena leader, no 
classified in 'A' summary. RE the: Came 


(SR aRPPAR?. to the Commission that the reluctance of 
BPC ate €riously investigate cases registered during 
ae ; wand the haste with which such cases were 
be summary, did not arise from mere lethargy, 
€cause of the influence of Shiv Sena in the area. The 
ncidences are too marked to be ignored. No wonder, the 
ice were unable to identify the person; : spersons oF 
anizations behind the riots of January 1993!! 


20 There is an incident (C.R.No.25 of 1993) in which an 
loyee a chicken shop on Netaji Palkar Marg, near Asalfa 
n Market, was stabbed and died due to burn injuries 
tained as a result of arson to the chicken shop. 


21 There is the gruesome case of one Mohd. Ibrahim, 
5€ house was attacked, he was killed and his body was set 
fire (C.R.No.36 of 1993). Similar is the case of another 


Lim Abdul Ghani Badru who was killed with sharp weapons 
his body was burnt (C.R.No.37 of 1993). 


<4 An incident of private firing has been alleged by 
yr Sena (C.R.No.30 of 1993). It is alleged that one. Gokul 
car died due to bullet injuries sustained when fired upon 
fuslims. It is also alleged that the actual private firing 
Carried out by one Noor Jehan ‘residing within the 
.Sdiction of Park Site Police station. Four Muslims Abdul 
Mar, Parvez, Sattar and Safdar were arrested by police, 
no fire arms were seized from any one of them. There is 
r the statement of one witness that he had heard the sound 
private firing. The Senior Police Inspector conceded 
+, because there was no other trace of private firing, and 
iuse at the material time there was also police firing at 
Same time, the witness was perhaps confused and was 
‘rring only to the police firing. The arrested accused 
. arrested for rioting and other offences, but not for 
rate firing. Despite long cross-examination by Shiv Sena, 
Senior Police Inspector stood his ground and maintained 
- the incident was not one of private firing. The 
lission, however, noticed that the investigations into 
case were not carried out with the seriousness which the 
dent deserved. There was anonymous information made 
lable to the police that the alleged private firing which 
rred in this incident was instigated by a Muslim, Moiddin 
awalla, residing on Gamdevi Road, behind Damodar Park. 
police appear to have ignored this clue on the ground 
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that the information was anonymous and the return address of 
the informant was not on the post-card. 


13.23 There is another alleged case of private firing 
(C.R.No.44 of 1993) in which one Mehboob Hyder Ali Ansari is 
said to have been injured in the incident near Fish Market, 
Chirag Nagar, on 12th January 1993 at about 0730 hours The 
police managed to recover pellets lodged in the body of the 
victim and sent to the Ballistic expert. Despite a pointed 
query from the police to the Ballistic Expert whether Ex.A 
(bottle containing the pellet) was a fire-arm bullet capable 
of being fired from a revolver, a .410 musket, a .303 rifle 
or a SLR, the Ballistic Expert by his report dated 10.8.1993 
opined that the bottle contained, "a pellet weighing .5 
grams", which fact was hardly unknown to the police! 


13.24 The cases of systematic breaking open, looting, 
ransacking and arson of Muslim properties in Altaf Nagar, 
Gangawadi and Asalfa indicate that the systematic destruction 
of the property could not have occurred on the spur of the 
moment, but must have been going on over a period of time 
spread over days. The police could not have been unaware of 
what was happening around there. These incidents took place 
during the curfew periods and when there was intensive police 
bandobast. The explanation that the patrolling took place 
only on the main roads and the incidents occurred in the 
hutments in gullies, is, to Say the least, ludicrously naive. 


£3.25 Despite the availability of a Military Column in the 
Zone VI in January 1993, there was no operational use of the 
Column by the police and the explanation is that the Senior 
Police Inspector considered that the men and material 
available with him were adequate to deal with the Situation 
and asking for Military help was not my job', it being upto 
the superiors to take a decision in the matter. 


13.26 The evidence of the Musli 
im witnesses’ uniform] 
Suggests that the attack on the Muslim houses and on the 


13.27 Th : 
Some Mila vitnesear Were udu witnesses from this area 
Jewellery shops n Flows tno ee tee jewellers owninc 

far about the police station area All of 


Owever, appear that the ; 


greensnhgs im»areas ‘other than their own vicin; 

itness Fatehlal Dalchand Mehta (Witness eS oe, 
Mat, as a businessman, he had to keep good relations with 
very one including police. Though these witnesses 
ehemently deny having paid "hafta" to police for protecting 
heir jewellery shops, the glowing tributes paid to police 
uggest that there was some inducement for them to come 


2rward and highlight the good work done by police with 
-spect to their establishments. 


3.28 This police station had a lock-up which was being used 
y several adjoining police stations like Chembur, Parksite, 
sonar and others, for lodging arrested criminals. Central 
inister, Shri Jaffer Shariff, and the then State Minister, 
iri Javed Khan, appear to have actively interfered with 


ylice working. They used to make unscheduled visits to the 
»ck-up, browbeat the police officers and rudely threaten 
lem against arresting their henchmen. Senior Police 


ispector Shrouti had occasion to complain... te. the 
mmissioner of Police against such conduct of the Ministers, 
lich appears to have been motivated more by communal 
tives, than for procuring justice. The complaint made by 
le Senior Police Inspector appears to have fallen on deaf 
irs at the political level. 


' Jogeshwari 


red This police station has a jurisdictional area of 

oa, Kulie o with population of, about four lakhs. Vast 
retches of the jurisdictional area comprise illegal and 
authorized hutments, built haphazardly, making policing 


fficult. This area is notoriously prone to communa 1 
Olence. This police station has a long history of previous 
mmunal riots, some of which erupted on petty issues. The 


owded hutment colonies house Hindus and Muslims side by 
de, though there are several Hindu residences situated deep 
thin Muslim pockets and vice versa. Society Road, 
ndrekarwadi, Franciswadi, Pratap Nagar, Shiv Tekdi, 
ghwadi, Majaswadi, Sham Nagar, Indira Nagar, Sarvodaya 
gar and Income Tax colony are dominated by Hindus while 
kranipada, Chacha Nagar, Andheri Plot, Bandra Plot, 
liwada, Ramgad, Pascal Colony, Prem Nagar, Colaba Plot, 
ula Maidan and Idgah Maidan are Muslim dominated pockets. 

harashtra Chowk, Radhabai Chawl, Shivaji Nagar are mixed 
calities where Hindus reside in a predominantly Muslim 
cket. P.P.Dias Compound has mixed residences, but the 
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Muslim residences are situated within a st: w= cory 
Muslim dominated areas, Pascal Colony, Ramga o Rte 9% 
Colaba Plot, Andheri Plot, Goni Nagar and Bandra ae 
Situated on hilltop while the Hindu dominated — me 
Nagar, Shankarwadi, Hari Nagar, Meghwadi _and volgen . 
colony are situated at lower level.Badruddin Tayyabji Ma 
runs Eastward from _ the Western Express Highway, ne 
Squatters Colony, towards Meghwadi on the Eastern side of t 
Western Express Highway. The area on the Southern side 

Tayyabji Marg is Muslim dominated, the area on the Northe 
Side being dominated by Hindus. 


14.2 Most of the communal incidents during Decemb: 
1992 and January 1993 occurred in the hutment areas situat 
on the Eastern side of the Western Express Highway. Becau: 
this area had seen frequent communal trouble, the police hi 
specially maintained a Chowky on the border line of Hindi 
Muslim localities known as Janashakti Police Chowky. A Hinc 
dominated area known as Shankarwadi is separated by an ope 
ground from  Pascalwadi, dominated by Muslims, anc 
periodically, Hindus from Shankarwadi and Muslims fre 


Pascalwadi have violently clashed on this Maidan, calle 
Pascal maidan. 


8433 According to Senior Police Inspector Bhausahe 
Rajaram Deshmukh this police station was inadequately staffe 
and was equipped with materials, equipments and means fe) 
communication hardly enough to handle even day to da 
Problems during normal times. The peculiar location of thi 
Police Station creates its own problems. It is located in. 
low lying area adjacent to a nullah which gets flooded durin 
monsoon. Whenever the nullah gets flooded, the police hav 
armoury to highe. 
Proposals for relocation of th. 


years. 


Bajrang Dal. 
December 1992 coinc} 


14.5 Prohibitor 
37(3) of Bombay Pegs - 


Sth December 1992 ana 
though there Was exemption 
Of religious gatherings. 


S under Section 37(1) and Section 


were operative here from 
6th December 1992, respectively, 


from ban against assembly in case 
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14.6 On 
Ou 


6th Dece 
tension thr hout ber 


g the area qd 


gine al ee a Datta: sesh? December 1992 and continued 


2, after which 
Seeba,, aie ich there was a spell 


1993. hich lasted upto 12th January 
14.7 During Decembe » nied 
communal violence j is area oe, the first incident of 


i fr Aree Occurred , Predictably, at the 

1 an ascalwadi at about 1530 hours on 
Ith December 1992 By the time police 
Hindu and Muslim mobs armed with 
weapons had gathered in the Pascal 
police are unable to 


}ay who provoked whon. The evidence of the public witnesses 


suggests that, upon hearing the news of 
lasjid, Muslims of Pascalwadi were agitat 


Oo be taught a lesson. Seeing the Muslims gather in groups 
nd apprehending an attack on Shankarwadi, Hindu boys of 
hankarwadi also gathered. It is not clear who threw the 


Ounds of tear gas shells Proved ineffective. The riot left 
h its wake eleven establishments of Hindus and nine of 
uslims; damaged one Hindu died due to stabbing while another 
aS injured by stabbing; two Hindus and two Muslims were 
ijured in stone throwing; five Muslims were killed in police 
iring and eighteen Muslims and one Hindu were injured in 
lice firing. Police Sub Inspector Janardan Bhabal died as 
result of a bullet injury to his head. Both police and 
liv Sena claim that it was due to private firing. However, 
1iS appears doubtful. Contrary to normal practice, the 
slice sent the bullet removed from the body of Bhabal to the 
illistic Expert seeking to know from him the type, calibre 
id make of firearm from which the bullet could have been 
red. The report of the Assistant Chemical Analyzer to 
vernment (Ballistic), Forensic Science Laboratory, dated 
th January 1993, laconically observes that the exhibit sent 
S "a fired lead piece of weight approximately 0.37 gms.", 
fact which was pretty obvious to the police too! Despite 
ceipt of this useless and immaterial opinion from the 
llistic Expert, the police did not pursue the matter to get 
Categorical opinion on the queries raised by them. The only 
terial in support of private firing theory consists of the 
atements of Shashikant Ganpat Padwal, Chandrakant Mahadev 
vale and Mahesh Balu Suravase, who claim that the bullet 
ich hit Police Sub Inspector Bhabal came from the side of 
> Muslim mob. Considering the locaton of the police, and 
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the number of police personnel firing on violent me on tf 
Sides simultaneously, the pose eer OF tired by Sead ae 
Bhabal having been hit by a stray bulle ome | 
this possibility 
nel cannot be ruled out. In fact, 
“Spget = ome by Senior Police Inspector Deshmukh. Si 
‘Bhabal was continuously unconscious . till he died, 
statement was not recorded and the Ballistic Expert's opin 
is wholly unhelpful. 


14.8 Between 1600 to 1700 hours on the same day th 
WaS an attack by a mob numbering about one hundred- 
hundred on Pawaskar colony near Shivaji Nagar Police cho 
and adjacent establishments (C.R.No. 407 of 1992). F 
police personnel sustained injuries in the action and fi 
seven establishments of Hindus and fifteen of Muslims wi 
damaged. One Hindu was stabbed by the mob and killed. 
firing by the police to control the mob resulted in injur: 
to three Hindus and two Muslims. Sixteen accused, (1 
Hindus, twelve Muslims and two Christians) were arrested C 
of whom one Hindu and ten Muslims have been charge-sheeted 
Stand trial. Though according to the police the attack ce 
only from the Muslim mob, the damage sustained by fifte 
Muslim properties, the fact that one of the arrested accus 
is a Hindu and that three Hindus were injured in poli 
firing, would suggest presence and involvement of a viole 
Hindu mob also. The Statement of Kantaprasad S. Yad 
recorded in this case Suggests that at about 1700 hours 
mob of about five-seven hundred persons was roaming about 
the vicinity of Hari Nagar, a Hindu dominated area in t 
vicinity. The mob which attacked the Shivaji Nagar Poli 


Chowky attempted to snatch away a rifle from the hand of o 
of the constables. 


14.9 Between 1700 to 1800 hours on 7th December 1992 
mob of about two hundred-two hundred fifty Muslims attack 


i952) Maidan Police Chowky and damaged it (C.R.No.408 | 


Rs.8.5 lakhs 


Inspector was forced to i 
- - - ‘ admit under Cros _ . - 
this incident diq invokes two 43 S~examination the 


been arrested. 


. , there is said to have been a 
Slim mob, though the Properties damaged wer 


The explanatj 
Police, that the Stones thrown by the Muslim mob might hae 


Properties, Sounds’ hollow 


lve Muslims have pb 
ted. Damage was a] 


12 In C.R.No.413 of 1 

7 NO. 992 
arashtra Chowk : : 
ps locality, nt eran ee — Hindus in a predominately 


y of Muslims, it is open to q 
oubt. 
lims, four Hindus have also been a 


four to Hindus. One 
The statements of 


Hindu mob there. The 
ice fired twenty €ight rounds to control the mobs, causing 


; Muslims. One police 
lcer and a constable were injured in the mob action. 

2ite the incident Occurring in a crowded locality. in’ day 
it, the statement of no public witness has been recorded. 


« There was an incident of attack on and arson of a 
i's tailoring establishment at Pratap Nagar owned by a 
-im on 10th December 1992 at about 1600 hours (C.R.No.414 
Apo One Hindu accused has been arrested and charge- 
sted. 


4 On 10th December 1992 a Bakery owned by a Muslim 
lated in Bandrekarwadi was attacked, damaged and looted 
.-No.415 of 1992). Four Hindus have been arrested and 
ge-sheeted. : 


S On 11th December 1992 at about 0730 hours pieces of a 
ghtered pig were thrown into the Taj:-Masjid on Service 
/ near Natwar Nagar, the intention obviously being to 
Oke the religious susceptibility of Muslims (C.R.No.416 
992). Two Hindus have been arrested and charge-sheeted 
their interrogation reveals that this was precisely 
r intention. The Mill Diary Entry dated 11th December 
pertaining to this incident reveals that there was some 
ge caused to Taj Masjid by way of broken windows and a 
ly burnt meter-box. 


6 There were seven incidents of attacks oon individual 
us and Muslims, after ascertaining their identity. One 
rred on 14th December 1992 (C.R.No.420 of 1992) in which 
victim was a Muslim. One occurred on 21st December 1992 
.No.430 of 1992) im which the victim was a Muslim. These 
dents occurred between 14th December 1992 to 29th 
nmber 1992, indicating that though major incidents of 
inal violence had subsided, miscreants were trying to 
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keep the communal cauldron simmering. 


14.17 Special mention needs to be made of a case 
highlighting the wooden-headed approach of the bureaucracy 
(C.R.No.420 of 1992). The victim of this incident was a 
Muslim, Mohd. Issak, who had been attacked and killed by 
unknown persons. His wife claimed compensation by a letter 
dated 24th December 1992 which was forwarded by police to the 
Tahsildar's office. The Tahsildar objected to compensation 
being granted. on the ground that there were no actual riots 
and therefore it was possible that the victim had been killed 
because of previous enmity. Fortunately, police were more 
reasonable and took the stand that the murder came in the 
wake of communal riots and there was no material to show that 
it was because of previous enmity. It is not clear as to 
whether compensation has at all been paid to the widow. An 
interesting facet of this case is that, although the Senior 
Police Inspector Deshmukh had opined that the available clues 
were more than adequate to effect an _ arrest, the 
investigating officer tarried upto May 1993 and ultimately 
the case came to be classified in "A" summary. 


14.18 The manner in which the Investigating Officers 
hurriedly closed the investigations of cases registered 
during this period by classifying them in "aA" summary, 
despite clear clues, indicates want of seriousness in 
pursuing them, a fact candidly admitted by the Senior Police 
Inspector., though he lamented that most of the time of the 
police was taken up by bandobust duties for VIPs leaving 
little time for investigations. 


14.19 During January 1993, on 2nd and 3rd, there were 
incidents of attacks on individual Hindus (C.R.Nos.3 & 5 of 
1993) and an attack on an auto rickshaw in which one Hindu 
and two Muslims were travelling (C.R.No.6 of 1993}. 


14.20 On 4th January 1993, at about 2030 hour 

of about three thousand five hundred to tote *pousand 
nn ba of Shiv Sena wanted to take out a morcha from 
perenne to Jogeshwari Police Station under the 
eadership of Shri Gajanan Kirtikar, Shri Ramesh More and 


19sshe eee in the individual assault cases (C.R.No.8 of 
et sii view of the ban order and the prevalent situation 
p 2 rightly refused permission for the morcha. The 


crowd te nes from taking out the morcha. Though the 
caltad atones on to disperse, the dispersing crowd 
and caused damage to the houses of Muslims in 


arrested and Proceeded against. The le 
requested to give their 


nsi , 
tal The Deputy c Sted on presenting it in the police 


he police station and the leaders 
: ‘ 


to the police station via Sam euticne: OF ene EON 


a Nagar. Apparently, 
Pye at a PAR, RASSAG through Chacha Nagar che trouble 
‘ explanation for inability ‘to handle the 


ation despite advance notice, 


Beets Pat ring true. All the more so, since no post 
cage sre SRRRSTS to have been taken against any of the 
NEES Participants in the morcha, for reasons 
piained. It is also seen that after the leaders were told 
esist, they addressed their followers at Bhawani Chowk 
rekarwadi. The Panchanama shows that fifteen houses of 
ims and one of Hindu was damaged; seven Muslims and one 
a received stab injuries and it is not in dispute that in 
communal rioting the muslims suffered most in terms of 
erty loss, personal injury and attack on a place of 
nip. Doubtless, this was the first major communal 
Jent of violence January 1993 which occurred even before 
Radhabai Chawl incident. Nonetheless, the Senior Police 
>ctor doggedly Stuck to his stand that serious trouble 
1 in this area only after the Radhabai Chawl incident. 
rently, there was a dispute between the local leaders of 
Sena and Muslims about unauthorised extension of Chacha 

Masjid and this opportunity was utilized to settle 
Ss. The memorandum Supposed to have been handed over by 
processionists to the Deputy Commissioner of Police on 
day has not been produced on record despite the 
-SSion calling for the same, claiming that it is not 
lable in the records of the police station’. Curiously, 
Statements of police officers and policemen who 
ipanied the procession to the police station have not 
recorded. 


that there was insufficient 


= 
- 


On 6th January 1993, at about 2035 hours there was a 
! assault on a Hindu travelling on a scooter (C.R.No.9 of 

and on 7.1.1993 at about 1300 hours a Muslim was 
ilted with knife and robbed of his belongings at Shivaji 
. after ascertaining his identity (C.R.No.11 of 1993). 


' On 7th January 1993 at about 1500 hours three Muslims 
| with choppers threatened another Muslim, a member of 
- Committee, with dire consequences and demanded money 
him to purchase weapons (C.R.No.12 of 1993). Two Muslim 
ed were arrested, out of which accused Sallu Sattar was 
quently convicted by the Sessions Court at Bombay in the 
bai Chawl case. The accused in this case appear to be 

local criminals who took advantage of the communal 


tion to extort money. 


On 7th January 1993 at about 2045 hours a Hindu girl, 
ent of Shivaji Nagar, was attacked with knife near 
1 Colony (C.R.No.13 of 1993). This incident gave rise 
1. appreciable increase in communal tension and created 


panic in the locality. 


14.24 On 7th January 1993 at about 2130 hours arte ane 
violent clash between the Hindu mob of Shankarwadi ve rs 

mob from Pascal colony, both about five hundre stron 
(C.R.No.14 of 1993). There was extensive property ee an 
breaking open, ransacking and looting of houses of people w 
had locked their houses and gone away. Three Hindus an 
twenty seven Muslims have been arrested in this connection. 
On the same day there was violent clash in Shivaji Nagar an 
an alleged case of private firing. There was also larg 
scale arson and attacks on the police by both mobs. Polic 
firing resulted in injuries to five Muslims and two Hindu 
while two Muslims and six Hindus were injured in mo 
violence. One Hindu was injured in arson and two Muslim 


were stabbed to death. 


14.25 On 8th January 1993 at about 0030 hours a house ina 
Chawl popularly known as Radhabai Chawl (though its actual 
name is Gandhi Chawl) was attacked by miscreants who locked 
the door of a Hindu house from outside and set it on fire. | 
Although nine persons from the Hindu family of Bane had been 
confined inside the room, some of them managed to escape. | 
Six of the family succumbed to burn injuries including a 
handicapped girl (C.R.No.15 of 1993). This case attracted 
lot of media attention and was extensively reported in 
newspapers - even in exaggerated versions. The police 
applied the provisions of TADA to this case, The case was 
tried by the Sessions Court at Bombay and some of the accused 
were convicted while some were acquitted. The learned Judge 
of the Sessions Court recorded a finding that communal hatred 
was the motive behind this crime. Al] the convicted accused 
in this case are Muslims. This incident was played up by the 
Hindutva parties, particularly the Shiv Sena, and is stated 
to be a watershed mark during the January 1993 phase of the 
communa 1 violence which led to Hindu backlash, according to 
the Shiv Sena and the Bharatiya Janata Party, which theory 
has been reiterated by the State and Police. 


14.26 On 8th January 1993 at about 0530 hours there was 
violent clash between rival mobs of Hindus and Muslims 


nie! Sano three of Muslims and nineteen of Christians 
inas oe ona _ Ten Hindus and twenty two Muslims have been 
pri an in this case. An interesting facet of this 
situated re oo ‘aggre hel ctc Muslim known as ‘A-1 Bakery" 
itself is situated “eeeound, in which the police station 
ground =eeee at a distance of 150 feet across open 

ea gle miscreants. The police appeared 


who 
despite Stagdeaierencs Se of preventing such mischief, 
alley. right under their noses, in their 
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14.27 On 8th Jan 
Meghwadi, Prem meg sr brouble erupted in the evening in 


Se. 7Ph ie time 

there 
started by Hindus from 
Muslims of Prem Nagar. Swords, 
freely used. The seriousness of 


ened Commissioner Of Police, North Region, A.A.Khan, 
ashe oma esioner Of Police Zone-VIII, Kurane, and 
n Commissioner of Police Goregaon Division, 


SEQNANsh i were present to deal with the Situation. Two 
ee and two Hindus died in police firing while four 
1mS one Hindu were injured. One Hindu and two Muslims 


14.28 On 8th January 1993 at about 2130 hours there was 
clash between mobs of Hindus and Muslims and large scale 
rioting in Chacha Nagar and Franciswadi (C.R.No.19 of 1993). 
Mobs armed with swords and choppers attacked persons of 
rival community. There was also an attack on the police who 
tried to intervene. The police fired thirty seven rounds to 
disperse the mobs. A violent Hindu mob damaged Chacha Nagar 
Masjid. Police firing resulted in death of three Hindus and 
one Muslim and injuries to eight Hindus one Christian. One 
Hindu and two Muslims were injured in mob violence. Eighteen 
Hindus and one Christian have been arrested and charge- 
sheeted. 3 


14.29 On 8th January 1993 at about 2320 hours there was a 
riot once again in Shankarwadi, Pascal colony, Ramgad and 
Sitawadi (C.R.No.20 of 1993). Aslam garage situated on the 
way to Shankarwadi was set on fire. The police resorted to 
fire to disperse the clashing mobs. Police firing resulted 
in two Muslim dying and one Hindu and four Muslims being 
injured. Two Muslims and one Hindu were injured in mob 
violence. Several Muslim witnesses state in their statements 
that they were injured in the police firing, but there is 
nothing on record to show that the injured or dead persons 
were taking part in the riots. There is also no effort made 
by investigating officers to find out the truth otherwise of 
these versions, forcing the Senior Police Inspector to 
concede that, in the absence of anything to the contrary, the 
versions of these witnesses will have to be accepted as 
correct. One Fatima Begum Yasin Hassan and one Sheikh Mohd. 
Asgar Gulam Sagbir had identified the local Corporator 
Solanki as one of the miscreants, responsible for attack on 
and arson of Aslam Garage. Sheikh Mohd. Asgar Gulam Sagbir 
had clearly indicated that a white Maruti car used for 
committing the offence was owned by local Corporator Solanki. 
The police appear to have proceeded against Solanki with 


much reluctance, and after long delay. 


14.30 On 9th January 1993 at about 1200 hours a morcha of 
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d led by the local 


about ten thousand to fifteen eg: ong local Shiv Sena 
Bharatiya Janata Party M.P. Shri Ram ’ 


Shri Gajanan 
M.L.As. Shri Anna Dange, Shri Ramesh More tind that the 
Kirtikar, marched to the police eeetton Po aol and demanding 
police were taking action only against riots (C.R.No.21 of 
release of Hindu accused arrested in the 


he 
ioned outside t 
3993).. While the morcha was still hee Police, North 


police station, Additional Commissioner 4 finding his way 
Region, A.A.Khan, arrived at the spot, an harge to disperse 
barred by a restive mob, resorted to lath bh age and looting 
the mob. The dispersing mob indulged in ep and Sites: 
of property, arson and stone throwing at po Tax colony and 
The violent Hindu mob then regrouped at Income ae on alee 
burnt alive one Muslim woman and stabbed and Sone + SME 
Muslim boy in P.P.Dias Compound. Large ye damaged 
properties were damaged and set on fire. The mob «© vegutad 
the Ismail Yusuf College Masjid. The police firing mistim 
in one Hindu being injured. Three Muslims died and one 

was injured in mob violence. 


14.31 Four incidents of attacks on individuals took place on 
10th January 1993 at different places in which three Muslims 
and one Hindu were injured and one Muslim died and his body 
was thrown in a Nullah at Gandhi Nagar (C.R.Nos.23, 24;°%' 235 
and 26 of 1993). The accused have been arrested in all the 
three cases and the cases are pending against them. 


14,32 On 10th January 1993 at about 1430 hours there were 
again violent clashes between Hindu and Muslim mobs of two- 
three hundred from Shankarwadi, Kosharwadi and P.P.Dias 
compound (C.R.No.27 of 1993). The rioters freely indulged in 
damaging, ransacking, looting and arson of establishments. 
Police resorted to firing to,control the violent mobs by 
firing twelve rounds. Eight Hindus, seventeen Muslims and one 
Christians have been arrested and proceeded against. 


14.33 On 11th January 1993 at about 0200 hours an armed 
mob, presumably of Hindus, assembled near Tahera Compound, a 
Muslim locality, and attacked the houses in the vicinity by 
throwing stones, soda water bottles, petrol bombs and acid 
Bulbs (C.RsNo.28 of 1993). This brought forth violent 
retaliation from Muslim mob and the Police had to resort to 
firing which resulted in death of one Hindu. Twenty five 


Muslim accused have been arrested and charge-sheeted in this 
case. 


14.34 On llth January 1993 at about 0730 ho 
was assaulted by unknown persons with chopper 
1993). Two Hindus have been arrested and charge 


urs one Muslim 
(C.R.No.29 of 
-sheeted. 


14.35 On 13th January 1993 there wa 

from 0600 hours. At about 1000 hours a a ae ae pa at 
with weapons gathered near Rajaram Garden ana e armed 
Muslims with swords, choppers and iron rods. Hind Ssaulted 
this nature played hide and Seek with police ‘20 Ries 
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assaulting Muslim , 
vicinity. when end _ damaging their Property in the 
a rickshaw, Police fi ) 
mob again regrouped 
violent activity, 

and charge-sheeted 


to disperse the mob. The 
in Bandrekarwadi and continued the 


Three Hindu mis 
cr 
[C.R.No.B2of1993), 4 8c OR ePREeTCS 


near the MHADA buildin (C.R 
R.8O.35 of 
been Classified in "A" pa 


14.38 On 6th February 1993 a Maha Arti was organi 

held at Hanuman Mandir, Gumpha Road, by the getavieta ant 
Sena who held a meeting in front of Hanuman Mandir after the 
Maha Arti and committed breach of prohibitory orders 
(C.R.No.46 of 1993). Five of the organisers have been 
arrested and charge-sheeted. 


14.39 Though the situation calmed down from 14th January 
1993 there were minor/stray incidents. By and large area was 
heading towards normalcy. Army Column was regularly carrying 
out flag marches within this area, but there does not appear 
to be any situation which was dealt with by the Army. The 
efforts of police and sane minded citizens slowly helped in 
establishing peace, if not neighborly love, in this cauldron 
of communal hatred. 


14.40 Senior Police Inspector states that in none of the 
riot-related cases registered in December 1992 and January 
1993 was any fire-arm or explosive of the type used in the 
Bombay Blasts case used or seized. None of the accused in 
the Bomb-blasts case was resident of or active in this area. 


Inspector was subjected to lengthy 


14.41 Senior Police ounsel for Shiv Sena with 


cross-examination by the learned © 
reference to various news reports, but he did not accept the 


tained therein except 
tness of the suggestions con 
atartaa that those reports generally supported the stand 
taken by Hindus with regard to the genesis of the riots. 


Commission noticed marked 


also the ( 
eee Cee apart of police to admit the presence of 


Hindu mobs during violent clashes a had to be 
extracted under stress of cross-examination. 


s examined before the 

im ublic witnesse LOL 
14.43 The Aa ET ie eed the Shiv sena a etao rene 
ng pp pena Bi ble They asserted that the rampaging | ; 
Hie Siting s1egans like, “Har-Har Mahadev and consiste 
were shou 


118 


Of local Shiv Sainiks. soit taeda 
: ohd. 
14.44 There is the curious case of Oe staouth given on 
Gulam Sagbir (Witness No.473) who 2n megs miscreants and 
the first day clearly identified the d, but on the next 
also the Police “officers who had aeonapipuanr ig sco Sea a change of 
day of his cross-examination he appeared Aammad in whose 
his heart. In’ the name of Prophet Mohammai, 7 quested 
teachings he professed unflinching fal felt that trading 
permission to withdraw his affidavit as he a only agguavate 
of charges between Hindus and Muslims woul pans Gy 
the tenuous communal relations between Hindus 
He was permitted to withdraw the affidavit. 


14.45 The Muslim witnesses have uniformly blamed es pater 
for inaction and partisan approach. They have a et to wate 
them for their brutal and inhuman conduct like eye 4 
into houses, dragging suspects out by eagle hie “yea 
repeatedly assaulting them with lathis and s oot hitites 
regard to human rights. Mehmooda Banu Mukhtar Ahme oes 
No.478) blames one ‘fat, dark complexioned police officer 
with big nose, named Bhambre' for this type of conduct. An 
officer by name Assistant Police Inspector Bhambre was 
attached to the police station at the relevant time. ‘The 
Commission also noticed that this witness had been detained 
in custody by police for a period exceeding three days 
without being produced before the Magistrate. According to 
the police lockzup records, she was arrested on 8th January 
1993 at 0030 hours but the columns pertaining to the date and 
time of release of the accused, Signature of the officer 
making entries, disposition of the articles recovered during 
search, and the signature of the person from whom they were 
recovered, were totally blank. Though the Signature of this 
witness is taken in the Lock-up Register it is undated. There 
is no corresponding Statiom Diary entry at all. In the view 
of the Commission, Lock-up Register No.2 (Ex.3225-C) cannot 
be relied upon and there is no reason not to believe the 
witness when she says that she was detained in police lock-up 
for three days, which is_ gross violation of her 
constitutional and legal rights. Despite a’ direction by the 
Commission to the police to file the reply of the concerned 
officers within a period of: one week, it has not been done. 
The Commission is of the view that in this case there was 
violation of the constitutional rights of Mehmudah Banu 
Mukhtar Ahmed, an accused arrested in C.R.No.14 of 1993. 


police fired only towards the Muslims 
Hindus. ’ : 


14.47 The Hindu witnesses uniformly stated tha 
were attacked by miscreants with black ma 
wielding swords and shouting that Hindus, 
property should be destroyed and burnt. 

witnesses complained of damage to their pr 


t their houses 
Sks who were 

Kafirs and their 
Some of the Hindu 
Operties and about 
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€ through her affidavit. 


; : from Shankarwadi 
(Hindus) rushing towards Koliwada area (Muslim dominated 


area) throwing stones towards Koliwada. He had also seen an 
assailant wearing a lungi and a turban, who appeared to be a 
Muslim, madly stabbing people on the Western Express Highway 
on 14th December 1992. He also Says that a group of people 
who were masked came down from the. Highway, went towards 
Ramgadh and attacked Ramgadh, a slum predominantly occupied 
by Muslims. The first attack on Ramgadh took place between 
2200 to 2230 hours on 8th January 1993; second attack took 
place at 0400 hours on 9th January 1993 and the third at 0600 
hours on the same day. He gave shelter to large number of 
women and children who were scared because of the attacks. 
He also complained that his repeated attempts to contact the 
police station were in vain, as the person at the other end 
would neither understand what he said, nor put him on to any 
responsible officer. 


14.49 A Non-Government Organization called "Youth for Unity 
and Voluntary Action" (YUVA) forwarded a publication by it 
styled "Planned Segregation - Riots, | Evictions pic 
Dispossession in Jogeshwari (East) Mumbai", ee y 
Miloon Kothari and Nasreen Contractor. This appears to be a 
study of the causes for communal riots cas ae 
Mispossession of people and i“twenty years. winar Vasudey 
ast) over the las rs. 
eetee? iitnees No.491),_ Executive Director of YUVA, 


appeared before yim Nett 
the conclusions draw olice, Shiv Sena and the 
Decade o Janet ‘aay Re rp the value of the pg 
gr alone ah t YUVA was funded by Muslim Se aaaiod ‘ab . 
by ele Sehate the Commission 1S not satisfie ne ia 
etree? iting fachors (1c Tae CO ee 

these alleged discoun tainly a valuable document 


is cer , 
view that the report Ort lactoal genesis and the,contributory 


for understanding the akan repeated communal riots in 


factors which have hat it was a study of about 


: g ) = ; 
pogeshax+ pene: ee Sight dishoused families (both Hindus 
y 


syne hundred and fi 
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eight families 
and Muslims) out of which only es ne YUVA, the 
responded to. the questionnaire sac eet go too long a way 
Commission feels that this report eons iaen “A and circumstances 
in informing the Commission about the ter 1992 and January 
connected with actual riots of Dece 


ive. 
1993, though it gives a historical perspecti 


* 


15 Kalachowky 


ae a few 
Muslim pockets. Shiv Sena has great ‘3 s. Ramgat” Aghade 
Apart from Bharatiya Janata Party, Shiv Sen litical parties 
and Communist Parties, there are no other po anization 
active in this area. There is no known Muslim org phe: 
nor noticeable activity of Muslim activists or a3 x 4 
in this area. Criminal gangs of Arun Gawli and Amar pt the 
active in this area indulging in acts of extortion o Y 


and so on. 


; Durin December 1992 tthe first incident of 
count wiexwuee took place on 9th December 1992 which 
consisted of arson of a motor lorry belonging to a Muslim 
which was parked within Kalewadi Compound. During January 
1993 the first incident of communal violence took place on 
8th January 1993 when a Muslim walking towards his residence 
in Abhyudaya Nagar after his afternoon prayers was attacked 
by Hindu boys and killed purely because of communal hatred. 


i3.2 Abhyudaya Nagar is a colony of Housing Board 
tenements in which the overwhelming residents are Hindus and 
only a handful are Muslims. Bombay Dock Labour Board (BDLB) 
colony on Shrikant Hadkar Marg is a colony of Dock workers in 
which majority of the residents are Muslims and the Hindu 
residents are only 25 to 303. This colony has a Shankar 
temple as well as a Mosque within the premises. 


15.4 During December 1992 four incidents took place in 
which the victims were Muslims. On 9th December 1992 a motor 
truck belonging to a Muslim was. burnt in Kalewadi, 
G.D.Ambekar Marg. On 10th December 1992 a sco 
to a Muslim was burnt in BEST quarters on Dr.S.S.Rao Road. 


ary Hospital on 
ustrial Estate 
aged. 


Dr.S.S.Rao Road and a Gala in Amit Ind 
belonging to a Muslim Was ransacked and dam 


they were caught by surprise Sin 
Spiv Sena and Bharatiya Janata Party °Y, 944 not think that 


Party would as 
of Hindu community and incite them to violenty’ Seaicat 
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heat Senior Police 
ramukhs were accompanyi 


| Inspector admitted that the Shakha 
communal incidents and in 


Ng violent mobs durin 
ig g different 
Citing the Hindu mobs. 


15.6 Some of 
th vey 
area clearly bring Kt etre incidents which occurred in this 


iks to go on a ram f 
page to ‘teach the 
for what had happened in other areas. The 


incide 
nappened’ even” pewsmened,, during. December’ 1962), obviously 
unleashed. the so-called Hindu backlash was 


15.7 In this jurisdicti 
Jurisdictional area curfew was enforced 
from 2000 hours on 9th January 1993 and it lasted till 19th 


January 1993 with fixed hours of 
0800 hours and 1700 to 2000 REE oF RGhEOE LER between 0600 to 


15.8) _ That the Maha Artis were adding to communal 
tension in the area and that the speeches delivered during 
these Maha Artis were not religious in their content had come 
to the notice of police, but no action in that connection was 
taken. In fact, Senior Police Inspector Balkrishna Yellappa 
Bastawadkar admits that the Maha Artis were intended for 
whipping up Hindu communal passions, though he lamely added 
that such a result did not come about in his area. 


$939 During the incidents which took place in January 
1993 Hindu shops were rarely damaged and there were selective 
attacks on the Muslim establishments. 


15.10 In the incident of attack on Dhondpada Masjid on 9th 
January 1999 at about 1100 hours (C.R.No.12 of 1993) a large 
number of Hindus, ranging from twelve to fourteen thousand, 
went on a rampage and repeatedly attacked the Masjid as well 
as the Muslims residing around the Masjid. It is significant 
that the mobs were led by Bhai Shingre, Ramakant Rahate, Ravi 
Chavan, Shridhar Kadam and Anil Gaikwad, all local Shiv Sena 
leaders, who instigated the mobs to violence and were also 
giving slogans against Muslims. The police had harrowing 
times dealing with these mobs as the mobs led by them 
attacked Muslim residents in different localities and the 
Masjid repeatedly, forcing the police to resort to repeated 
firing which resulted in three deaths and three injuries to 
Hindus. Amother gruesome incident which took place at 1230 
hours consisted of attack on Mohd.Vakil Alam. He was 
assaulted by a mob of Hindus and set ablaze by pouring 


kerosene, resulting in his death. 


3 a huge morcha of Shiv Sainiks 
lice station demanding that the 
e be released unconditionally. 


260-11 On 9th January 199 
marched to the Kalachowky po 


olic 
miscreants PPro TS a be the local leaders of Shiv Sena 
is m 


i + and pelted stones and sodawater 
and the morcha turned ore and had to be controlled by 


i tatl 
bottles at the Ptegee " deena yehicles parked on road and 


police firing. 
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t Hadkar Marg, 
ransacked all Muslim establishments on Shrikan 


hops of 
i Marg. The s 
Abhyudaya Nagar and Barrister Nath etl Jooted and some of 


Muslims were broken open, articles aay’ and set on fire. 
the articles were dumped on the roe and the nearewae 
Surprisingly, despite the tense cs gu clei allowed a Maha 
conditions which prevailed, the police me ‘ Bret and other 
Arti led by the local Shakha Pramukh Deepa 


; rt at 
local leaders of Shiv Sena and ero n ee asst y 
Hanuman Temple at Shravan Yeshwante Chowk a 


continuously spread 


15.12 In this area also the Hindus 
rumours to the effect that Muslims were going to ae 
massive attack on Hindus. These rumours create 


insecurity in the minds of Hindus who organters Sigh eC 
into self defence groups, armed themselves an mai 


vigil throughout nights. 


15.13 Although the police have attempted to show = 
riots which took place in the premises of BDLB _Co ony 
(C.R.No.15 of 1993) were entirely on account of Muslims led 
by Dilawar Khan, a notorious character from this area, their 
stand is belied. This colony is enclosed by a high compound 
and immediately abuts the Abhyudaya Colony. Some of the 
residents on the North-East side and North side had broken 
open the compound wall. The Masjid/ Madrassa situated at 
North-west side was damaged, but the Shiv temple standing 
right in the middle of the BDLB Colony sustained no damage. 
Sudarshan Prasad, Pujari of the said Shiv temple, says that 
none of the miscreants had entered the temple, nor did any 
one cause damage. There was no crowd near the temple. 
Though the police had come inside the colony and carried out 
firing, nobody went to him and recorded his statement. 
According to him, though majority of the residents in BDLB 
Colony are Muslims, nobody troubled him nor was any damage 
caused to the temple for the last more than twenty five 
years. Of the thirty nine properties damaged in C.R.No.15 of 
1993, nine zopdies near Ghodapdev Junction belonged to Hindus 
and all the other properties belonged to Muslims of BDLB 
Colony and its vicinity. The evidence on record suggests 
that the police saw a large number of Muslims Standing near 
the entrance of BDLB Colony and their enquiries elicited the 
information that Muslims were apprehending a Hindu attack and 
were maintaining vigil to repulse the attack. The pattern of 
damage to properties, the fact that the Masjid 
inside the BDLB jid/Madrassa 
Sniv-tenple inthe mintlc es etgets | and the: ‘fact that. the 
mi e ' ‘ 
Suggest that there was i aceck aa aaa remained intact, 
tried to repulse it. However y indus and the Muslims 
arrested in this case, fifty ween’ = a Se 
Hindu residents of BDLB Golicea a. and four were 
’ ile two others were 


Outsiders. The only statem 
belonged to police personnel. O Stateman: 1k MO-15.of 1993 


; N ; 
Muslim resident of BDLB Colony ae pes very of any Hindu or 
amas 1 

n this case, although there were 68 accused, only 56 


123 


were produced befo ' 
committed to the aoe the Magistrate and their cases have been 


’ Ourt o 
twelve Hindy accused, f Sessions. However, in the case of 


filed. Senior Polics sae Were not arrested and no case was 
mistake on the part Reckor admits that it was a serious 
action. Of Kis office in not taking prompt 


15.15 Though a ph 
. .@) . 
Saamna' on 27th Decanbare and a news item were published in 


er 1992 containing a report about the 

Chowk held on 26th December 1992 in 

prant the traffic had been totally 

; nspector maintained that t Ww 

oppo ntely.. oe Qoetruction to the traffic. He te eee 

ieee sae ocd 3 ave reported the incident in an exaggerated 
y rder to show how great the Organizers were. 


which it was Claimed 
dislocated, Senior Polic 


TS.36 On a number of occasions boards were di 

various places by Shiv Sena and Bharatiya saben aie 
openly preaching hatred against Muslims. Though these boards 
ex facie appeared to have been put up by Shiv Sena, no follow 
up action seems to have been taken by the police. 


15.17 The Deputy Commissioner of Police of the Zone, 
Krishnalal Bishnol, was himself attacked on 10th January 1993 
by violent Hindu mobs and injured (C.R.No.17 of 1993) near 


the BEST Colony on Saibaba Road. However, he tried to 
underplay the “role “played” by “Shiv ~Sainiks*”“in* "various 
incidents within the Kalachowky area. He maintained that, 


though police identified the individuals as persons who 
indulged in acts of violence, police could not ascertain 
whether the role played by those persons was in their 
individual capacity or as constituents of the organizations 
to which they belonged. A case of astute sophistry. He also 
attempted to brush away the fact that in a series of cases 
the accused arrested were Shiv Sainiks, who admitted to have 
been instigated by local Shiv Sena leaders to commit acts of 
violence against Muslims. Despite being confronted with the 
statement of accused (Ex.1758) in C.R.No.16 of 1993 that 
there was a secret meeting held by the Shiv Sainiks of 
Kalachowky area for the purpose of teaching a lesson to 
Muslims and that he was aware of the fact that during several 
violent incidents leading Shakha Pramukhs and local leaders 
of Shiv Sena were involved, the Deputy Commissioner of 
Police; Bishnoi, was at pains to say that, despite a uae 
he did not believe that there was any pattern in the communa 


ttempt to do so. 
ne, nor any organized =Sern 
violence in his zone, f Police Bishnoi is wholly naive, 


Commissioner oO 
Palteascsly under political pressure, to deny peanlpanap Sod 
He does not deny that whole of his zone 1S a 5 ao : 
d most of Hindus in his zone were Supporters © 
shiv _ ae attempt at sanitizing the issue is brought 
Shiv Sena. ‘eeion that his perception’ was based on the 
out by his admissto te that Shiv Sena as an 


othing to indica : 
ane eee hy naa! eaken any stand, though it was possible that 
org 


in violence Shiv Sainiks and 1ocal 
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ere involved. (Daniel Adams would hayey heen 
hard put make out 4 petter defence!). He, heveve oa 4s 
“a Pre mobs were from the area and unless t c , 

— kha Pramukhg led them they were likely to ose 
ity f Hindu public and therefore they 


credibility &p TPE ead 4 incite Hindus. If this was the 


been f : 
ioe: hy af a aanior trained police officer of the. ae of 
De ut Commissioner of Police, the €ommission finds it 
etic e been the perception at 


difficult to imagine what could have : 
lower levels.  Retnans this explains why the communal 


violence continued unabated in this area for almost ten days. 


Shakha Pramukhs w 


15.18Another significant fact which the Commission cannot but 
notice is the message from the Commissioner of Police 
addressed specifically to Deputy Commissioner of Police Zone- 
III, Bishnoi, on llth January 1993. (Transcript of Cassette 
No.53A, pages 7, 8 and 9). On llth January 1993 the Control 
Room gave a message to all police officers that if there were 
any incidents of rioting, stabbing, stone throwing, looting, 
arson and if the Army Columns were present there, they should 
immediately hand over the situation to the Army authorities. 
There was also a direct message from the Commissioner of 
Police to Deputy Commissioner of Police Zone III, Bishnoi, 
repeating the message and reiterating, "there should be no 
hesitation to hand over to the Army. Again and Again I am 
repeating this", This message was received and acknowledged 
by Deputy Commissioner of Police Zone III, Bishnoi. The 
Deputy Commissioner of Police of Zone III, Bishnoi, has no 
explanation to offer as to why this message is particularly 
addressed to him. His stand was that Commissioner of Police 
had not given any specific instructions to hand over the 
situation to Army authorities, is patent prevarication 
Commissioner's message on the subject is clear enough 

F gh. The 
stand that he did not feel the need to hand over the 
Situation to the Army authorities at any time, as the 


Situation had been brought under con . 
not hold water. trol in hi¥ Zone, does 


15.19 There is no doubt th 
io at the comm 
arson, — looting and incidents of attacks Bh che ieee 


and Shiv Sainiks after their 
secr 
cessees gee: Senco a lesson to Muslims. That the 1i 
P : oO be unaware of this only suggests that ; arable 
aivete or patent partisanship. a 


* 


16 Kherwadi 


im area rah the pentonal ae 
oe © Population of thi 
iS area at the mater; 
erial 


time was about 1.62 lakh 
: $. "pe ah 
of this area are Hindus. haste es Majority of residents 


identified Mus] im pockets 


extends over 2.5 square 
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like Bharat N ; 
‘8Gusand Sptvanes = eee itself accommodates about forty two 
dividing it into two Sietriee poet North=Soath in this “rea; 

Parts. On the Eastern side .of 


the creek are sit 
uated B 
area, and Tata Colony harat Nagar, a predominantly Muslim 


localities. and P.M.G. colon which 
colony wes warebesert Nagar and the ‘cee is meee 
colony. gar which is predominantly a Hindu 


16.2 
tk ac gti Haat houses Seven Urdu Schools’ and 
Mruactatiiea \ si -type hutments in a congested area 
er alee Sas, ae and bye-lanes. On the Western side of 
eit nk? ="aheco a, the Government Colony, Maharashtra 
ordi ple Olony and Middle Income Group Colony, 
jJOining which there are some hutments. This area also 
accommodates one Hanuman Mandir, one Saibaba Mandir, one 
Dnyaneshwar Mandir and one Shrikrishna Mandir which were the 
sites of Maha Artis. The residents in the vicinity of these 


Mandirs are predominantly Hindus. There is also a Gurudwara 
Situated in this area. 


i¢gv3 i, On 7th December 1992 reacting to the news of 
demolition of Babri Masjid on 6th December 1992 at Ayodhya, 
Muslim youths went around forcing a Bandh in the Bharat Nagar 
Area. Although most of the shopkeepers there are Muslims, a 
crowd of Muslim youths went around forcing them to close down 
the shops. What started as a peacefully persuading crowd, 
soon turned into a violent mob when the youths saw the 
police. The mob started pelting stones at BEST buses. The 
police attempting to intervene were also attacked by stones 
by the unruly mob. All along the Bharat Nagar Road from 
Walmiki Nagar upto Tata Colony, large number of Muslims 
collected on the main road as welleas’* in othe silanes 
intersecting the main road. Police jeep of the Senior Police 
Inspector which was attempting to cross over the bridge and 
move along the Bharat Nagar Road was also subjected to stone 
throwing as a result of which its wind shield was shattered 
though covered with an iron grill. The police chowky in this 
area was surrounded by a large unruly mob. Attempts of the 
olice to disperse the unruly and violent mob did not succeed 
ahé the mob kept up its violent er shouting Slogans, 
“Nara-e-Takbir", "Alla ho Akbar" and "Babri ‘Masjid ka badla 
lenge". The stone throwing resulted in serious pe bei to 
Sub Inspector Nanaware, Assistant Sub Inspector Kamble and 


~ : Police resorted to firing and 
spe. wesc Consteb’s Sai In the meanwhile, another mob 


b. 
started dispersing . nites f it inside and 
wk smashed the furniture 
attacked the aeer= vom which had been immobilized and was 
set on fire 4a r Police chowky. Another 


standing in front ai who was riding on his 


: : ector Des 
tee ee. an poe SeeutO Bharat Nagar police chowky was 
motorcycle 


esa ppe tae violent mob, his motorcycle was set 
forced to eee was subjected to heavy stone throwing 
~. cae ious injuries to him. The rioting mob placed 
petioty Gn weds to obstruct the police vehicles going to 
obstacles 0° 
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t Na 
Bharat Nagar Police Chowky along she, SER Ao 
of the taxis, buses and vehicles da bulldozer 
motor truck on Bandra-Kurla comple ete. .< 
parked in the vicinity were also set oO 4 ee 
mob continued unabated for quite some — §njured in the we 
about twenty police officers and men Ones: “d twenty eight 
action. Police fired in all one hundre ee. ire ae 
rounds (forty six from revolvers, Panes aie, pea 
muskets and seventeen from sten-gun). n " 25 ens rn 
also exploded seventeen teargas shells Tn. ee 
situation. The riotous acts were going on con aes, ee 
about 0900 hours to 1230 hours on that BAY he ee 
Muslim rioters were arrested and charge-sheetec. ase watt 
accused had received bullet injuries. Seven BEST 4 SSS 
damaged during the incident. A curfew was impose - pps 
area, which continued upto 3lst January 1993. Two - ut - 
died as a result of police firing in this inciden 
(C.R.No.327 of 1992) and eight Muslims were injured in the 
police firing. In all, eleven vehicles including a 
bulldozer, and the Bharat Nagar Police Chowky, were set on 
fire. The office of Bastiwala, local Corporator, was severely 
damaged and the total loss was estimated to about 7.66 lakhs. 


16.4 Though this area had seen serious rioting followed 
by police firing on 7th December 1992 trouble seems to have 
again erupted on 8th December 1992 at about 1100 hours. Large 
violent Muslim mobs attacked chawls of Hindu residential 
area, Walmiki Nagar, and went on a rampage. Once again there 
was a pitched battle between the police and the violent mobs. 
The mobs were so violent and bent upon destruction, at 
whatever cost, is evident from their slogan, "Maro police ko, 
Islam ke liye shahid ho jao". Apart from stones, brick-bats, 
police were also showered with molotov cocktails and fire 
balls. It is claimed by police officer Arun Prabhakar 
(C.R.No.331 of 1992) that he had heard the sound of private 


firing from the direction of the mob. One wireless van 
standing on the Toad was also set on fire. 10 Muslims died 
in the police firing. Forty nine houses and shops, out of 


which forty seven belonged to Hindus and two belonged to 
Muslims, were damaged by the riotous mobs Causing extensive 
loss. Twenty four Muslims were injured in the police firing. 
Surprisingly, in this incident no police personnel was 


injured. Twelve Muslim accused were 
arr - 
and are standing trial. ested, charge-sheeted 


16.5 On the same day i.e. 


went on a rampage in the Hindu domi iti 
three shops (Twenty of Muslims inated localities. Twenty 


: and three of 
seipgiag-cont rensacking, looting and arson bg yr 
and Sasdheni ~ a Paae the Government Colony area. Samrat Bakery 
and complete) rely both owned by Muslims, were set on fire 
except one oan ae a Though most of the Muslim shops 
have been impossib] to dedun Plates from which it would 
they were attach € to deduce the identity of the owne 

acked and this indicates that this was. a 


8th December 1992 the Hindus 


Muslim sho 
Ww PS, perhaps by way of 
(C.R.No.332 of oop transpired elsewhere. tn this cau 
stolen property worth seven Hindu accused were arrested and 
r Rs.1.3 lakhs was recovered from them. 


16.6 fe) 

Muslim's ie on ee 1992 at about 2230 hours a 
East. P was looted at Siddharth Nagar, Bandra- 
16.7 

aie a salle 1992 at about 0830 hours one 
Wiite Tkant |. aulted in Bandra East by unknown 
16.8 


. The Army was called for flag-marc 

1992 which it Carried out everyday Pavan fea i ie a 
perception of Senior Police Inspector Bansi Vishwanath 
Andhale that the flag-marches during December 1992 did not 
have any perceptible effect on the people of the area. 


16.9 In January 1993 the first communal incident here 
took place with the murder of an unknown person with multiple 
stab injuries whose body was thrown in the creek and 
recovered on 6th January 1993 at about 1130 hours. On 7th 
January 1993 at about 2230 hours one Hindu Pokarram Fauramji 
was found stabbed to death in his grocery shop at Tata 
Colony, Bharat Nagar. 


16.10 On 9th January 1993 a Muslim student walking along 
the road in front of Chetana College was stabbed at about 
1230 hours. 


16.11 On 10th January 1993 at about 1100 hours one Muslim, 
Salim Sardar Sheikh, was found lying on Ali Yavar Jung Marg 
with stab injuries and was declared dead before admission to 


the hospital. 


16.12 During the night of 10th/1lth January 1993 some of the 
stalls of Muslims near Kala Nagar junction were set on fire. 


1993 a Rickshaw 
16.13 At about 1400 hours on 12th January 
driver, Akbar Madar Sheikh, who had gone to ply his trade was 
found ‘stabbed near Government Colony and his rickshaw was 


found damaged. 


993 at about 2300 hours two Muslim 
Khan and Smt.Hansanabai Mohd. Idris 
r house in Subhash Nagar In another 
Ibrahim Bilal was also 


16.14 On 12th January 2 
women, Smt.Salma an eee 
Khan, were stabbed 1n 

incident one Muslim Riyaz Khan 


stabbed. 
2th/13th January 1993 some of 


of 1 
ed et nment Colony area were set on 


16.15 During the 
the Muslim shops i” the Gover 


fire. 


6 On 13th January 1993 one Abdul Razaq Ismail, who was 
16.1 n 
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ighwa was 
proceeding in a rickshaw on Western Express H1g Ys 


aulted. 
attacked near Kherwadi junction and was ass 


e Muslim occupants of Chaitali 


ked their houses and 
ho See looted, and 


16.17 On 13th January ye as 
- ative Housing Society, 
+n ee had their houses broken open, 


ransacked. 


16.18 On 14th January 1993 at about 1000 hours a sei ee 

was lodged that on the night pe cheiae Bet nd oa 
s of three Hindus Jethala ec 7 

wee Naik, in Tata Colony, Bharae A a oe sol 

and looted and ransacked. One uslim a 

arrested and a part of the stolen property 1s recovered from 

him. 


. ickshaw 
16.19 On 14th January 1993 at about 1300 hours a ric 
driven by a Hindu, Chandrakant S.Lanajil, was set ablaze after 
assaulting the driver on the Bandra-Kurla complex road. 


16.20 On 15th January 1993 at about 1145 hours two Hindus, 
Ravindra G.Pawar and Shivaji L.Pawar, were assaulted by 
Muslims on the Tata Colony Road. 


16221 On 15th January 1993 at 1750 hours one person was 
discovered in a gutter with his clothes burning near the BEST 
route Nos.314 and 315 terminus. Subsequently, another burnt 
body was found in the close vicinity of the same spot. Both 
victims were Muslims who were coming by taxi to Bharat Nagar 
and were attacked by a mob of twenty-twenty five Hindus who 


pulled out the victims and attacked them and set them on 
fire. 


16.22 On 15th January 1993 another dead body was recovered 
from the marshy land opposite Building No.316, Government 


Colony. This was identified to be a body of Barkat Ulla Moti 
Ulla Khan. 


16.23 On 22nd January 1993 at about 1230 hours one 
Mohd.Ayub Mohd. Abbas Sheikh was stabbed ive-i 
Theater, Bandra East. neReras Olesen 


16.24 On 29th January 1993 at 1500 ho 
: urs a complaint was 
lodged by the residents of Motorwali Chawl, sidaharth Nagar, 


Saibaba Nagar Bandra East that thei 
’ ’ eir locked houses were 
broken open and looted betwee 

p n 14th January 1993 to 2ist 


16.25 On 13th Februar 
was lodged that b 
five locked houses in 

and valuable household 


y 1993 at about 


ar we 
articles were Sooked. pepento “ee ere 
16.26 On 18th February 


was lodged by a Noel ine de at about 14 


30 hou 
Abdul Karim Hus rS a complaint 


Sain Momin, that his 
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vehicle parked o 


Pposite 
East, had been set on ae mane Subhash Nagar, Bandra 


16.27 When the . 
were set on fire, pn ha Shops in the New Shopping complex 
the Fire Brigade Sage was sent to the Fire Brigade and 
complete police reported that unless they were given 
ailena no ooh A the personnel were unwilling to 
Sttuated at about sae which was burnt down completely, was 
eb berpangy toyed ag feet away from the Kherwadi Police 
Wiehe “Building No .¢ ay there was a bandobust picket posted 
een only eta, ©.-© and 7 directly opposite Samrat Bakery. 

ney eiveknee t), work done by the bandobust picket was that 
vb Minaget seme e fire after the bakeries were set ablaze only 
Seicsde ing thick smoke emanating and informed the Fire 


16.28 _ Even on 8th December 1992 there was attack on Muslim 
establishments, particularly in New Shopping complex area, 
while there was no incident of any attack on any Hindu houses 


gpg Nagar area during the entire month of December 


16.29 The huge fire in the New Shopping complex caused 
damage to the tune of about Rs.60 lakhs. The police came to 
the spot while the miscreants carried on their activity, but 
appeared to have fired only four rounds and the explanation 
is that there was no need to fire more rounds as the mobs 
dispersed after firing of four rounds. The records of the FIR 
show that the police came on the scene, warned the mob which 
was indulging in breaking open, damaging and looting the 
shops, the mob did not obey the orders of the police but 
started throwing stones at the police and it was at that time 
police decided to fire four rounds. There is no explanation 
from Senior Police Inspector as to why the instructions of 
the Commissioner of Police to effect firing whenever the 
police came across instances of looting and damaging were not 


obeyed. 


16.30 Though this police station had a Peace Committee, 
Ashok Shinde, Vibhag Pramukh of Shiv Sena, who was an accused 
in a riot-related case registered by Mahim Police Station, 
and Shri Madhukar Sarpotdar, MLA, who was an eer in a 
riot-related case registered by Nirmal Nagar Police Station, 


were members of this Peace Committee. 


‘anificant fact 1s noticed by the Commission in 
16.31 One on ieaube6ed Collectively) dated 27th December 
Mill Diary sagan the Hindus led by the local leaders of 
es ' t a procession for reinstallation of a 


Shiv Sena, a Son nentit on A.K.Marg. This procession 
Ganesh Murti ‘n che Kherwadi Police Station area carrying 
passed throug nich it was written, alia, "Shiv Senechi 
placards aggre ik surakshitata". (Shiv Sena's terror 


, ni dng ~ : 

Dahashat, hich sarvajs h the original word "Dahashat 
7 Althoug ; . 

is public nae carly mentioned in the Mill Diary Entry, the 

(terror 
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; : " han" on the 
) overwriting "“Dars 
prey on "ia clear attempt to play down 


, it with the 
the word "“Dahashat" (terror), ee eek pea the fact that 
neutral word "Darshan" (sight), is vie still in the feminine 
the qualifying word "Shivsenech’ *5 "\-n would have been 
gender and not in neuter gender onder noun “Darshan. 
appropriate to qualify the neuter s SS terainesed ian 
Since the procession passed through anc ‘t is also the 
Nirmal Nagar Police Station's jurisdiction, 2 us ieee 
subject matter of an entry in the Mill Diary a Alan tc lie 
by Nirmal Nagar Police Station. A cross a Nirmal Nagar 
Mill Diary Entry dated 27th December 1992 in the Ni mentee ed 
Police Station (Exh.2282-C) clearly bears out that the w 
used in the placard was "Dahashat" and not Darshan - 
Fortunately, the Nirmal Nagar Police Station's Mill Diary ii 
not been tampered with. It would therefore, appear that the 
Shiv Sena honestly believed that the only way to assure the 
citizens of their safety and security was creating itS own 
terror against the Muslims. Despite the crude attempt at 
watering down the effect of the incendiary material contained 
in the banner carried by the processionists, the message was 
clear. If there was doubt, contents of other banners dispel 
it. They gave calls for a battle by the Hindu sena and 
declared that if any one dared to cross the path of the 
raging ocean of Hindus; Hindus should straight come onto the 
battle field, by invoking the names of several National 
Leaders including Chhatrapati Shivaji Maharaj. That, this 
has been done in a procession taken out to install Ganesh 
Murty in the Mandir on =  A.K.Marg in the adjacent 
jurisdictional area, when religious passions of Hindus were 


already at a high peak, clearly indicates the game plan of 
the local Shiv Sena leaders. 


police tried to under 
word "Dahashat". That ther 


17 Kurla 


BV This area is considered as communally hyper 
nal riots in the 


dus are predominant. Indira Nagar, 
Khan Estate are predominantly lower 
- Pipe isan Fitwala Compound are 
; a 
area, Takya Ward, Bail Bazar and N iii mae Saran: onan 


middle class Hindu dominated are 

? . as where Hind 
a reside. ‘Masrani Lane, cst Road, LIG 5 andeure 
Olony have mixed population Of Hindus and us line The 


localities of Indira Na ; 
gar, Bharatiya Na ; 
comprise hutments and chawls which ‘a Rot: Davelilincmes anna 
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Mithi river on th 


e We 
and eighteen Mand stern Side. 


< gaa Ther ; 7 
irs within this a e are thirteen Masjids 


rea, 

Lh3 rm. i . 

ee aaa — assessment of Senior Police Inspector 
equipments, arms : _ (Witness No.394) that the manpower, 
Meetiow ure inac and ammunition available at this police 
jah nddbeenedaev equate even under normal circumstances. He 
eng Te ern balie eral letters to his superior officers asking 
othe g ree anes —e erie but met with little success. 

: fe) 

police station us € manpower available with Kurla 


ed to be on continuous Bandobust at the 
Kurla Metropolitan Magistrate's Court, office of the 


Additional Commissioner of Police, Deputy Commissioner of 
Police, Assistant Commissioner of Police and the office of 
the Bombay Municipal Corporation ‘L' Ward. It is the 
assessment of the Senior Police Inspector that the arms and 
ammunition available with the police station were not 
adequate, both qualitatively and quantitatively, to handle 
the riot situations. Several areas do not have _ street 
lights. They also do not have motorable roads and policing 
them is almost an impossible task. 


17.4 Padwal deposed that the .410 muskets supplied to 
the police station were ineffective; it was his experience 
that bullets fired from the muskets would not hit the targets 
and the mobs would continue to rush at police. According to 
him .303 rilves and SLRs are more effective in controlling 
violent mobs. 


m5 Though he claims to have obtained information from 
the members of the public from different areas who had seen 
communal riots in 1984, surprisingly he says that they had no 
information about communal organizations ~ who were active 
during the December 1992 and January 1993 riots. 


ty, SIMI, Jamat-E- 
17.6 Shiv Sena, Bharatiya Janata Party, » J 
Islam-E-Hind, congress-T, VHP, RPI are active within this 
area. 
17.7 The period from July to December 1992 saw VHP, 


ties organizing 

ta Party and other Hindutva par 
ait ocr haber ings and sobriwk sabhas to carry on propaganda on 
> wager Masjid - Ram Janambhoomi issue. According to 
Daca: faengh: he had periodically sent copies of Mill Diary 


=i 
by different speakers to the SB 
quoting the speeches piped ived no directives to take any 


GID; H *&oM Branches, he rece 
action. : 
isitioned to carry 
Columns had been requisl 

oe a3 ni ngeat this area on 8th, 9th and 21st December 
out ag 
1992. 

incident in December 1992 
a pea oo a December 1992 at about 1130 


this area on 
near 


occurred in Depot, Kalpana Cinema 


hours or S89 
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-1500 
mob of about 1000-1 
; he Kurla Bus Depot 
ttack on the 
and plying o : 
Hanuman Mandir in th 
and the Hanuman Mandir ep ‘coon 
attempts by the police to aisper OF ee ee 
the police and firing by po 
1992) ae: fete also violent clashes between armed Hindu 


and Muslim mobs which are subject matters of C.R.Nos.950 and 
951 of 1992. 


mobs led to pelting of 


17.10 In all, the police registered sixty four ee Oe 
December 1992 out of which thirty s1x pertained to rio a 
twenty seven to assaults on individuals and one pertaine So 
property damage. Thirty five cases were classified in 
summary for want of clues to the identity of the miscreants 
and one case abated due to the death of the accused. In 
twenty eight cases the investigation by the police was 
fruitful and resulted in charge sheets being filed against 
the accused. 


17.11 During January 1993, 34 cases were registered by the 
police out of which the investigation in nine cases resulted 
in charge sheets being filed against the accused and twenty 
five were classified as "A" summary. 


it -ta There were five cases of private firing reported in 
this area. 


LReTS There was violent clash between Hindu mob from 
Bhagwati Building and the Muslim mobs from Anurag and Rupam 
Buildings. One Hindu was injured in private firing which was 
Said to have been made from the direction of Rupam Building. 
One Mohd. Taher Mehboob Alam Khan had resorted to firing 
from a licensed revolver and his stand was that he had fired 


in self defence because of the attack by the Hind “ 
(C.R.No.952 of 1992). Y indu mob 


17.14 In C.R.No.964 of 1992 while controlling vi 
; iolent 
confrontation between Hindu and Muslim mobs colfee resorted 


to firing in all seventy four rounds Fi 
: ive Hindu 
acid burns as a result of the acid-bulbs Seasonal 


the Muslims. The victims Stated that the 


One Kailash 


nstable Ramesh 
Pednekar both Stated that they had ‘learnt' that paeeaill 
was indulging in private firing from Paswan Building and that 


she had been shot down by police 
, - There seems to b 
credible material to Support the theory of private firiceee 


No combing operations 
were ca , 
recovered. Tried out, nor were fire-arms 


Ab In C.R.NO.956 of 1992 
the direction of Faiz, B 
Buildings. The police carri gy ae yeaa > nee pT ee 
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as well as in th 
e 
were recovered. adjacent Rupam Building but no fire-arms 


17.16 an C.8 ' 

injured in whieh Hh tik of 1992 one Hindu is said to have been 

Khan Estate, Sambhiati che, This incident occurred at Gafoor 

theteekice Yanni JI Owk. The incident was so serious that 
qulsitioned the Army Column for help. Police 


ng. An Assault Mobile which was 
ng range weapons to fire at the 
jing 1n private firing. Two Muslims 
ae = a result of police firing. The message given by 

a Mobile to the Control Room makes an interesting 
comment; "There is heavy firing opposite Kurla Apartment. I 
am taking necessary action. I am firing from the musket but 
the bullets are not able to reach ahead". This appears to be 
a case of private hearing. 


 & ee In C.R.No.983 of 1992 at about 2030 hours on 9th 
December 1992 there was an attack from the Muslim mobs from 
Bori Kabrastan area on the Hindu residences of Sandesh Nagar, 
Bail Bazar and retaliation by the Hindus. Police intervened 
and managed to push back Hindus. but were attacked by the 
Muslim mobs in the bargain. Here also it is claimed that 
there was private firing made at the police but the material 
on record is ambiguous. 


17238 This area has seen its share of individual 
assaults and stabbing after ascertaining the communal 
identity. In most of such cases the accused were not 


identified and the cases were classified in "A" summary. 


L7a:t9 A Muslim on his way from Kazi Nagar to Vinoba Bhave 
Nagar was stabbed on 8th January 1993 at about 1400 hours and 
this case was classified in "A" summary (C.R.No.14 of 1993). 
One Ulhas Dhamdhere was arrested on 29th December 1993 in 
connection with some other offence and on information given 
by him it was revealed that he and another notorious criminal 
of the locality Mukesh Salunkhe were involved in the attack. 
Ulhas has been charge-sheeted but Salunkhe is said to be not 


traceable. 


3 one Hindu was stabbed to death. 

e six Hindus were identified as 
have been arrested and charge- 
ls that Sanjeev Pandit Patil and 
the accused, were brought to 


17.20 In Scr aap ote 
Surprisingly, in this Cc 

miscreants and five of them 
sheeted. The case diary revea 


two of ; 
Keds) Lene von and handed over to the police by the local 
e po 


indu victim appears 

, ivi The murder of the Hindu . 
nites marcy ee his reluctance to identify himself and 
- have soos iapeumption of the attackers that he was a 
the erro 


Muslim. 
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s on the 


sault 
12 of 1993 the as who were 


17.21 In C.R.Nos.1 and by Hindu miscreants 


Muslim victims were made 
dispersing from the Maha Artis. 

49.22 In C.R.No.1029 of 1992 one oregon: —. emo 
3lst December 1992 at 0905 hours at OSes oe as 
Sarveshwar Mandir Marg, near the pu c1* vac 


Ijaj Tayyab Ansari, a rickshaw driver, cne 
Se eee ated the assailant as the local Shiv pone ee 
who was always seen hanging around the area. n g 


Officer also says that the area in which the offence a 
place is dominated by Hindus and Shiv Sena has a strong Ac 

and that it is only after he guaranteed personal security 
that the rickshaw driver identified the assailant who has now 


been charge-sheeted. 


$3: 23 In another incident of assault (C.R. No.1030 of 1992) 
the assailants were identified and also admitted the fact of 
assault during interrogation. Four Hindus have been charge- 


sheeted in this connection. 


17.24 There were two cases where the police raided certain 
premises and recovered huge stock of soda water bottles, 
stones, tubelights, molotov cocktails. In LAC No.2632 of 


1992 they recovered offensive material from the terrace of 
Bhagwati Building. Police aiso recovered one gunny bag full 
of glass bottles, twenty four sodawater bottles, two iron 
bars, twelve tubelights from the W.C. and Electric Meter Box 
of the chawls known as Sairabanu Dudhwala Chawl, Abul Khan 
one ag: Umarbhai Chawl on 30th December 1992 (C.R.No.1026 
fe) - 


M7 .«25 A peculiar feature of investigations in this area 
appears to be that in several cases involving assaults on 
Muslims and their properties the investigating officers have 
directed the investigative inquiries to the local Shiv Sena 
leaders like Sarate Master and Kisan Baba Madane. Local Shiv 
Sena MLA Suryakant Mahadik also appears to have been 


instrumental in bringing a few accused t , 
Oo the police s 
and making them surrender before the police. : gy 


17.26 In C.R.NoO.971 of 1992 on 
, -971 e€ Kalam Hussain Vaju Alla 
yee pe Amar coma communally instigative speedhinn and 
r section 153(A) and 153(B) (2) of the 
One yee oe gm Case an Urdu pamphlet containing communally 
eg  Rarapen cs was Rese from the precincts of a 

on 

(C. R.NovG4: Of 1993), " odavastaens 1993 at 1300 hours 


against Muslims was seized 
om<Zist January 1992 from Taximen's Colony on LBS Marg 
though no one has been ‘ Interestingly, 


. arr ; ye 
Vilas Vasant Bhanushali Maree’ weottce_made inquiries from 


, Bh 
Khambekar, all local hie arat hisieter ware 
regard to the 


poster. Urdu pamphlets co ato 
ry material were 


8th January 1993 at 
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1300 hours (C.R.No.7} of 1993) 


17.27 There wer 

e umb 
of Muslims and Hindu fumber of cases in which the properties 
away, were broken o S, who had locked their houses and moved 
Shateerieeses: have 5 ae ransacked and subjected arson. Some 
some cases SS aa ,Gaaaaified as "A" summary while in 
charge-sheeted. ave been identified, arrested and 


17.28 

ont eee ek RES 98 of one Muslim by name Mantri Construction 
meee ake: oe Of Mayfair building was subjected to 
schemes ARS ab of 20-25 boys of Shiv Sena residing in 
siin ein ee: Situated opposite the Auto garage of one 
oA ot ad g urudev Gill, charged towards the office of 
antri Construction carrying a plastic can and a plastic 


pipe. The miscreants poured 

petrol or kerosene or some 
RE SEERST OEY material into the office by using the said pipe 
and set the office on fire. The fire from the arson of 


Mantri Construction was so big that it affected the premises 
of ome Crasto residing on the first floor of the said 
building who complained to the police. The owner of Mantri 
Construction, Pheroz Z. Mantri, was not present in the 
premises at the material time and the office was locked 
(C.R.No.987 Ofes1992).. Though this case was initially 
classified in “A' summary by the police, Mantri made repeated 
representations to the higher police officers, Chief Minister 
and Home Minister. The fact that he was a local politician 
helped him in putting pressure on the government and police 
as a result of which the case was reopened, proper 
investigations were carried out and the statement of Sukhdev 
Singh was recorded. Interestingly, on 17th January 1993 the 
wanted accused were brought to the police station by Shiv 
Sena MLA Suryakant Mahadik. The accused were arrested and 
subsequently charge-sheeted. Both, police and Pheroz Mantri, 
appeared to be agreed that his office was set on fire because 
of communal reasons and not because of political or business 
rivalry. In fact, the accused «a were nanos tee: yee ae 
had learnt that there was private firi r 
Statice: chey had decided to set fire to his office. As a 
matter of fact, there js no material on record to indicate 


inci ‘vate firing from the office of Mantri 
any Senc.cen® seg that some one with vested 


truction. It would appear ee 
integests had set afloat strong rumours with a view to incite 


the communal passions of local Hindus. 


1s Khan gave evidence before the 
17.29 weigher ecprgane Peer oaceel formerly employed as 
Inspector in Central Railways, 
an advocate in the Motor Accidents 
s S.E.M. at the material time. He 
ee. He was called to 


Assistant Chief Ticket 


resently practicing as 
Sein Tribunals and also wa 


se 
attend the meeting >. py making out a false case against 
and arrested - Piped oie incident of attack on ree yp 
pep 9 7th December 1992 at 1100 hours by the Hindu mo 
Chawl on 
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— ositivel 
which consisted mostly of Shiv pir + iieey ound 
identifies the miscreants a5 Shiv Seer enivaii® aad “Shiv 
giving slogans like, “Jai Bhavan. , seeideat Of. the area he 
Sena Zindabad". Being a long time face. He has 


by 

k ost of the people at_ least 

saciiteni ly identified the Shiv Sena Vibhag ge ge 
Korgaonkar, Ex-Municipal Councillor Vilas Bhanus 


’ , ini ng in 
person by name Sanas, all active Shiv oe eam = vp fle 
the forefront of the attacking mob. Accor et, Alice and 
was systematically breaking open, looting an ran : ne she 
houses of Muslims as well as Hindus and his appeals 5 ee 
police picket situated about 200 meters away, ice Pit 
reply that they were under strict instructions not ‘oe ‘ 
from their place. He telephoned to the Control Room and go 
vague replies. He has also deposed about how he went to 
Halai Memon Masjid, took shelter there for some time and when 
returning home he saw police firing from the Shriram 
Building, Brahmanwadi towards Muslim Basties on the Pipe 
Road. He has named the officer on the terrace of the Shriram 
building, as Police Inspector Sabe, very well known to him, 
who waved at him, instructed the constables not to fire at 
him, came down and talked to him. Witness complains that 
despite instructions to the - contrary, the constables 
continued to fire and two Muslims were injured. He has named 
Arifoo Lala and Khopdi as the miscreants in the Muslim mobs 
while Nandu (Anand), Harya (Harish) and Kulkarni (Kalokali) 
were the Hindu miscreants. 


ivcae From amongst the accused in the Bombay Bomb-blasts 
case, the accused by name Sardar Shahwali Khan (at Sr.No.84), 
Feroz Abdul Rashid (at Sr.No.96), Mansur Ahmed Sayyed Ahmed 
(at Sr.No.141) and Mohd. Dawood Mohd. Yusuf Khan (at 
Sr.No.144) were residents of this area. 


* 
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area of L.T. Marg police 
as Zaveri Bazar ~ area which has wholesale markets such 
eighteen other whe) a Bazar, Electrical goods and about 

| €sale markets. The predominant population 


in this area is of 4; 
indus. 
mosques are situated in this area, °19hty temples and six 


18.2 i 
Rareaee epee erd0g December 1992 this area did not see much of 
Set ameeat b a Yi as such, although there were eight cases 
Oa ae A is police Station of breaking open, looting 
ee commercial establishments and hand-carts 
ging to seven Muslims and one Hindu. In three such 
cases (C.R.Nos.571, 572 and 578 of 1992) the accused have 
been arrested and Proceeded against. 


18...3 This area is a stronghold of Bharatiya Janata 
Party and Shiv Sena. Bharatiya Janata Party has its offices 
at Kalbadevi. Shiv Sena has four shakhas located at 


Jambulwadi, Chandanwadi, Bhai Jeevanjee Lane and Bhuleshwar 
with its main South Regional office located on Jagannath 
Shankarsheth Road. There are no Muslim organisations active 
in this area. 


18.4 The January 1993 phase of rioting saw serious 
incidents taking place in this area. In all there were 
sixteen offences registered in January 1993 including one 
case of murder of a Muslim and one case of injury caused to 
another Muslim. Rest are cases of looting and arson of shops 
belonging to Muslims. There was also a case of big arson in 
an area called Diamond Jubilee Compound. 


18.5 Soon after the murder of one Mathadi worker on 
26th December 1992 in Dongri jurisdiction, several boards 
were put up within this area expressing indignation and 
outrage at the brutal murder of the Mathadi worker. These 
boards were put up by Mathadi Unions as well as political 
parties like Bharatiya Janata Party and Shiv Sena. The 
tension in this area continued to build up from 26th December 
Ra? see Sth  Januazyo 2993iaque00, 6th Jaqueny ” SAN eS 
Badshah was stabbed to death in Tel Gulli, Vithalwadi. 


organized at Kalbadevi 
sale sr fi ret Mane ee the leadership of Bharatiya 
rg os agrees Be ace Bharat Gurjar and was attended by 
Spot Seay Snaged, persons, siakfter  gtiteo Radhabadny Shaved 
about e1g) Jogeshwari, exaggerated and incendiary rumours 
igepe trent “ats area amongst the Hindus, vitiating the 
spread through his area. From 9th January 1993 onwards there 
REDABPOE OT i sidents of Hindu mobs roaming on the say 4 ai 
eg repeated a: lim shops, looting and ransacking wie ops, 
breaking open Mus ‘cles on the streets and setting them on 
Ehrowing of ers The case of the police that, despite best 
fire. It is 
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‘ncidents and, 
efforts, they were unable to prevent oC) saan they were 
whenever they attempted to prevent a ae nats <a 

subjected to attacks by soda ' soeal snd fininee 

stones and they had to resort to Se sathi chaege 
Senior Police Inspector Sankpal admits tf ee hout, Sao 
consisted of only brandishing of lathis eased saaeeae 
contact and no one from the rioting mob was J 


firing resorted to by the police. 


18.7 There were eighteen Maha Artis held from 8th bt pag 
1993 to 18th January 1993 during which period, occorSaae 
police, there was no blocking of traffic, because the ~~ 
itself had been diverted. There were seven cases of stabbing 
resulting in the deaths of one Hindu and eight Muslims. 


18.8 This area saw six major cases of arson and looting 
resulting in loss of property worth about six crores. The 
police have been able to recover property worth only rupees 
five lakhs and in all 108 persons, all Hindus, have been 
arrested. 


18.9 As contrasted with police firing in Muslim predominant 
areas, the firing carried out by the police in this Hindu 
area appears to be wholly ineffective and did not deter the 
rioting mobs from continuing to indulge in incidents like 
arson,ransacking and looting. The Commission wonders whether 
the police firing was all in the air, since sometimes the 
firing was done from a distance of a mere 100-200 feet at a 
mob of two-three hundred people without any casualties. 


18.10 The investigation of riot- related cases also appears 
to be sloppy. There was an anonymous letter addressed to 
the Commissioner of Police (Exh.776-C) giving specific 
ames of the miscreants who had indulged in looting and arson 
of some establishments as Anil, Bhupendra, Suryakant, Umesh, 
Raju Vinodbiiai, all from the same lane as the shops in Chira 
Bazar and Shrikant Palekar Marg which had been looted 
(C.R.No.19 of 1993). No efforts appear to have been made by 
the police to locate the miscreants named, who were from the 
same locality. It is difficult to believe the story of the 
police that they had looked for these culprits, since there 
is no reference whatsoever to such efforts made in the case 
diary. In the same case there is a complaint dated 5th 


February 1993 made b , 3 
159/4, Valmiki Messe =. Mano} Ranjit Gala, resident of 


4 Dr. 
graphically detailing the r-wegas Lane, Kalbadevi Road 


sociates Manoj Sawant, Manoj Jain, 
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Prakash and oth 

from the shop ana ake ransacked some shops, looted cloth 
Manoj Jain was arrest at fire some of the articles. Though 
Jain and Prakash are was other two accused by name Mano? 
diaries or interro free. There is nothing in the case 


: ator 
interrogated with bes y sheets to show that the accused was 


cloth, nor _ with gard to his motive in setting fire to the 
Organisation. As a Bt aly Fy his affiliation with any 
this area to p of the inability of the police of 


revent the j ne | 
looting, braking open and Fes pe number of incidents of 
7 


WaS exasperated and remarked 


m 

“eg hg Ba) Sey 1025 hours on 21st January 1993 to the Senior 

hee es Or, “The number of looting incidents in your 
reasing. You are not taking action. You will be 


held res " ; 
Mii 6: ponsible. There is no follow up action even on 


the Commissioner of Police 
adversely in the wireless 


18.11 There appear to be some cases of private firing by 
Hindu accused and a crude attempt made by the police to 
underplay it by scoring out the words "Golibar kela (I had 
fired)" originally recorded in the interrogatory statements 
of the accused in one case (C.R.No.32 of 1993, Ex.753-C). On 
the Senior Police Inspector's own showing, there was a case 
of private firing at the police from the Hindu mob gathered 
near one building in Kinjara Street. Since it was admitted 
that the majority of the persons in Kinjara Street are 
Muslims, presumably, the private firing was done at some 
Muslims. There is no follow up action taken, nor is anyone 
arrested in this connection. 


18.12 Though the Army Column was carrying out flag marches 
in the area during the entire period, the police did not hand 
over a single situation to the army to be handled. It iis 
admitted that victims of seven stabbing incidents in January 
1993 were all Muslims and that the nine deaths which occurred 
in January 1993 were all on account of mob action. The nine 
deaths included two partially burnt bodies recovered from a 
garbage bin in Phanaswadi and a body recovered from Jagannath 


Shankarsheth Road. 


d and eight persons arrested 

& Out of the one hundre 
in Ronngevien with different offences, one was Muslim and 
others were all Hindus. The one arrested Muslim was a twelve 


year old boy who had sustained a bullet injury. 
ncident which needs particular mention is 


the Diamond Jubilee Compound at 0045 
Though it was such major 


18.14 One major 1 : 
the incident of arson 1n 


uar 
SeXEP PCP eraspeatt Yo have ‘been treateds as),0ne | ah okae 
incl ; 


several incidents in a case registered (C.R.No.25 of 1993) 


incidents. 
compositely in respect of several inci en 
o-th in the 
dred miscreants gathered ~ 
ei add e008 indulged in stone throwing and 
1 


70 .h2 About tw : 
jles at the houses and garages located in 
6 


byelanes of S.K.Pa 
throwing other mis 
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; is Diamond 
re to them. This 
Diamond Jubilee Compound and sit topidential premises and 


, few 
ee Compound housed 4 arages. One 
— — area and premises used as moter <a 


iamond 
Haroon Rashid, Editor of Urdu Blitz, seshdee 8 a og 
Jubilee Compound. He made a written comp “} ee tae 
the loss caused to him. No effort at got aged resident of 
statement was made, nor was the statement oO + i pes vice 
Diamond Jubilee Compound recorded, though t. . geet eet 449 
Inspector adnitted that it wae * 2er%Ging statenent. of | any 
had no explanation or. + no stat 
witness. re aonaies that top Ageietant, Came ssi coemaeeee See 
Commissioner oO olic 
en about this incident or the serious LapaeP in 
investigating the related case. _ He also did not see ony 
explanation from Assistant Police Inspector Kamat, ne 
Investigating Officer. The end result of this inaction 1s 
that no accused has been identified in this serious case and 
the case stands disposed off in "A" summary. 


18.16 According to Haroon Rashid, who has been examined 
before the Commission, the attack on the Diamond Jubilee 
Compound was a preplanned attack carried out at the instance 
of Shiv Sainiks who were known to the boys living in the 
Diamond Jubilee Compound. Those boys were scared to identify 
themselves on account of the atmosphere prevailing then. 


18.17 The chawls in Diamond Jubilee Compound housed about 
eighteen tenements which accommodated about two hundred 
Muslim residents. In the night of 8th January 1993 cries of 
“Jai Shriram" were heard from mobs out side the Compound. 
Haroon made a complaint to the Police Station and sought 
protection. Two policemen were posted to keep watch in front 
of the Compound.However, when the attack actually came,the 
police on duty were nowhere to be seen. The mob came with a 
handcart loaded with sodawater bottles, brick bats and stones 
which were treely used against the Muslim tenements. Frantic 
attempts to contact Police Control Room No.100 brought the 
reply that the police were too stretched for resources and 
ana not comply with every such request. Consequently, the 
= aa =e rt hand and went around Systematically smashing 
oe = icles parked on the two sides of road and also 
e compound. When a police jeep arrived, Haroon 


pointed out to the police that th 

a in Mehta Estate, a attains miscreant mob had taken 
ompound. At about 1000 h 

6 @resheattack by Hindus Ours on 9th January 1993 there was 


Jubilee Compound. After 


by as si 

an che we Taceators, despite the devastation being 

Mehta Estate and Mente} Wadi ins terrace of two buildings, 

Compound. ; ; ry in front of the Di 

Shiv Sena. ‘aaee ee —— Vilas Avebst, Corpanmesc “he 
ys that his attempt to elicit help of 
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the Corporator 
Avchat ; ia 
result. The continued attack a antaining od sale ee Te 


only talking to the Shiv Sainiks; 


eee, With pine The mob kept shouting "Apne Allah Miyan 
ie ran 7 landyabhai aaj hum sab ko mar dalenge". By 
; Ours the attacks became unbearable and the 


Said they were helpless and could not do anything. All but 
only one Muslim, Bassit Baughiza, vacated the tenements. On 
the next morning at 0600 hours, Haroon learned that search 
lights had been focussed On the Diamond Jubilee Compound to 


Manzil were gutted. According .to -Haroon,o-thes>ineident 
witnessed by him led him to believe that the attack was 
planned by Shiv Sena since the persons leading the mob were 
known faces who used to play cricket with the boys from the 
Diamond Jubilee Compound. He also asserts that there was 
clear collusion by police, who were seen hobnobbing and 
gossiping with Shiv Sainiks ignoring the cries for help from 
the residents of Diamond Jubilee Compound. 


18.18 In his capacity as a Journalist, Haroon had taken 
interviews of the then Chief Minister, Shri Sudhakar Naik, 
and the then Commissioner of Police, S.K.Bapat, during which 
he asked them a point blank question as to‘whether the police 
were colluding with the Shiv Sainiks. In reply, Shri Naik 
Said that he admitted the blame to some extent, the fact 
could not be completely discarded and that there was alliance 
formed with police for using force, by collecting hafta. He 
also assured Haroon that action would be taken Nore ree 
erring police personnel after enquiry. He also ih deg oa > 
had a word with Thackeray only once on phone an = mah 
Was absolutely negative. The text of this interview has eC 


.838-C (Colly). The then Chief Minister Shri 
taser neato as his evidence did Raed Se ares eh garage 
such an interview to Urdu Blitz or ert with each 
admitted that Shiv Sena and police were co Fabbas-rexenhed 

tandably, Haroon has Paes ; th ] th 
ees sees Shiv Sena and the Police. vespe ce 1e leng 
severely by the whi in the Commission's view the 
ae: ices walue of Haroon's testimony is in on ett 
evidentiary ph Commission is inclined os rage te bees 
te < or HaxooN Rashid that in this area there 
assessmen 
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nd Sh: 
; tween the police a : 
passive and active collaboration be Poe wie The. ce 


s 
Sainiks during the January 1993 pha amat is condemnable. | 


K 
istant Police Inspector ert ae 
ig fat Meee that the Senior Police Sing. pee ee: me 
to name the two constables who were poste 


in front of the Diamond Jubilee Compound who managed t 
vanish at the nick of time. 


18.19 The Muslim shops appeared to have ei a eee 
marked out for attack. There 1s a complaint e amet 
Hussain Girach, owner of Girach Paints in C.R.No. a ne 
in which he said that some body had put a cross erg R 
outer door of his shop. But when he went on 16t “Sera 
1992 to the Police station to lodge his complaint, aap 
simply recorded a NC Complaint No.3081 and did not ~ 
further. His shop was broken open and looted once on 9t 
January 1993 and again on 10th January 1993. His complaint 
are at Exh.789-C and Exh.790-C. 


18.20 Some of the Muslims from this area who had take 
refuge in Musafirkhana had given complaints (Exh .791=C) ¢t 
the Commissioner of Police. These complaints were sent t 
Joint Commissioner of Police under cover dated 8th Januar 
1993 (Exh.792-C). No statements of these complainants wer 
recorded despite their complaints in writing and thei 
referral by the Joint Commissioner of Police. Tr 
investigations were closed on 4th June 1993 and the case we 
classified in "A" summary. 


19 Mahim 


ES .1 This jurisdictional area is considered co. & 
communally sensitive. Twenty one major temples, fiv 
mosques, two churches and two gurudwaras are Situated in thi 
jurisdiction. _ Though the majority of population of thi 
Jurisdiction 1s Hindu, there are several Muslim pocket 
located in it like Kapad Bazar, Dargah Street, Wanje Wadi 
Lohar Chawl, Paach Peerwadi, Mori Road Zopadpatti and th 
vicinity of Chhota Dargah on Lg Road. Magdoom Baba Dargah 
Situated at the junction Of Veer Savarkar Marg and Darga 
Street, is a big Dargah which attracts large numbers c 
— every year. Three major arterial roads, viz. I 
aaa Veer Savarkar Marg and Senapati Bapat Marg, run throug 
wiis area North- South. The police station itself is locate 
in a predominantly Muslim area, in close vicinity of th 
com ey Baba Darga - Though the residents around that area ar 
het-area, 02 append there are also some Hindu pockets i 

outhern side of Paradise Cinema, Fisherme 


Colony and Mahim c 
areas. auseway Zopadpatti are predominantly Hine 


19.2 Accordin : 
Vasudeo Rane. 9 to Senior Police Inspector Shashikar 


the m 
anpower, weaponry and equipments possesse 


transport equi 
quipments 
quantitatively inadequate were also qualitatively and 


its the riots broke out in the 
asked to take charant ce “ enior Police Inspector Rane was 


Deputy Commissioner of oy dahl alt’ around the city. Despite 


Zone Saat 

aereliigéases Vonmissioner “of Police Jadhav CID 

Supervise the’ 7% Specially posted on 8th December 1992 to 
€a within the Jurisdiction of Mahim and 


Dharavi police stati . 
10NS, which ae 
problem-prone Babite sam oie svaaehel an indication of the 


19.4 Fifty three 

cases were registered by this police 
— during December 1992 and January 1993,out or which 
eLeven pertain to cases of rioting. 


shy. In two cases (C.R.Nos.1050 of 1992 and 1060 of 
2) aggressive Muslim mobs attacked the police and the 
police took action to disperse them. In another case 


(C.R.No.38 of 1993) a Muslim mob attacked a Hindu mob. In 
three cases (C.R.Nos.37 of 1993, 1057 of 1992 and 1061 of 
1992) Hindus were the aggressors and indulged in violence and 
had to be dispersed by police action. In five cases 
(C.R.Nos.1051, 1052, 1055 and 1062 of 1992 and 26 of 1993) 
there were violent clashes between Hindu and Muslim mobs with 
police taking action to disperse the mobs. 


49.6 During December 1992 the number of properties 
damaged/looted/subjected to arson was seven hundred and forty 
e€ight, out of which four hundred and thirteen belonged to 
Muslims, two hundred and sixty eight to Hindus, forty eight 
to Christians, three were government properties and sixteen 
were unidentified. During January 1993, two hundred and 
thirty nine properties were damaged/looted/ subjected to 
arson, out of which one hundred and sixty belonged to 


Muslims, seventy to Hindus and nine Christians. 


19.7 During the two riot periods the police resorted - 
ird d ninety one- rounds 
firing of an aggregate of two hundred an : 

were ven eeerit ing in nine deaths (three Hindus and six 


the two riot periods nine persons (four 
Seetsms).. During d of mob action, eighteen persons 


ive Muslims) die Leer 
Wadten doe nine Muslims, one Sikh and one Christian) were 
= a’ th olice firing and sixty three persons (thirty six 
pias leit four Muslims and three Christians) were 
Derured in ase. action. Fourteen persons are still shown as 
missing and have not been traced. 

1 violence occurred 

‘rst incident of communa 

ate} Big er ah December 1992 at about 1030 hours. 
in 1 
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sonnel, H 
According to the police, when two era ag Thenoeen 
Zarande of Crime Branch, CID, = din on a motorcycl 
Salunke of Juhu Police Station, procee iy Fe nitibed will 
wees attacked jy a. Musiiae mob of injuries to them 
sodawater bottles and stones, resulting o> rare SEE ae 
eres are “4 aa ae ne ee mobs runnin 
lass and stone > | 
pec alkene "Allah-O- Akbar". and — indpegysmieee 
See SCORER ee ree een rostiteadead eae to tw 
police resorted to firing w cec d in’ the wick ea 
ims. Seven police personnel were injured 1 
ra ht ee completely damaged. gee hg? oa 
accused arrested in this case (C.R.No.1050 of 1992) are Mohd 
Amin Khandwani, Ex-Corporator of Congress I,.. iZaz...Moo!} 
Mohd. Khandwani, Abdul Rashid Rafig Khan, Mohd. Yakut 
Khandwani, Yakub Gulam Mohd. Kablee, Iqbal Gulam Patel, 
Haroon Ismail Chunawala, Sheikh Maqsud Mohd.Shabeer Sheikh. 
Five of them including the Khandwanis were arrested on the 
Spot while the others were arrested later on. 


19.9 According to the evidence of Mohd.Amin Abbamiye 
Khandwani (Witness No.278), at about 0830 hours on 7V7tt 
December 1992 news about violent incidents and communal riots 
breaking out in other areas charged the atmosphere in this 
area. By that time the children Studying in the three 
schools in the area, Canossa, St.Michael's and RC School, haa 
already gone to school. This Caused a lot of anxiety to the 
Parents. At about 0845 hours Mohd. Amin Khandwani talked to 
the Police Officers including Assistant Commissioner of 


come near Dargah junction so that the people gathering in 
mobs could be Pacified and Possible untoward incidents 
avoided. At 0930 hours when Khandwani went to Dargah 
Junction there WaS no police there. At about 1000 hours 


€ and Senior Police 
about fifteen-twenty 
Wani requested Korde 
he and others would 


Inspector Rane came there. Seeing them, 
people gathered around Khandwani. Khand 


area. Some parents of the stu 
qunctids. ab eabcls dents gathered near the Dargah 


yale €n Advocate Rizwan Merchant 
poiice station at 2300 hours that the police pages a 


re arrested under Section 307 of th 
IPC for an attempt to murder. According to Mohd. Amin 


Retin dcscene arrested at about 100 feet away from the 

Get was = ~ "He asserts that till about 1030 hours, when 
present at the junction, there was neither any 

communal incident, nor an attack on police personnel. 


19.10 _ That there was tension in the area due to 
apprehension of violence is supported by the evidence Vilas 
Gajanan Phadke (Witness No.281). According to him, after 
learning about trouble, his neighbour Digambar Satam went to 
the school to bring his child home. He learnt about an 
impending attack by Muslims on the Sitaladevi temple and 
Satam went there. Vilas also went to the said area and was 
part of the Hindu mob. Seeing the bigger Hindu mob, the 
Muslim mob started running away. Though the police resorted 
to lathi charge and firing at both the mobs and Digambar 
Satam was injured by a bullet. According to Vilas, Hindu and 
Muslim mobs were confronting each other and possibly ‘one or 
two bottles' might have been thrown. Vilas Gajanan Phadke 
admits to be an activist of Bharatiya Janata Party and 
recognised leader of the Hindus in his area. 


gt eS It appears to the Commission that, though the police 
version of the attack on the two police personnel riding a 
motorcycle may be true, the police seem to have exaggerated 
the incident which took place near the Dargah Junction to 
justify their knee-jer reaction of firing. Incensed with the 
open attack on police personnel and a very minor incident of 
throwing a couple of stones, probably none of which hit their 
targets, the police reacted disproportionately, lathi charged 
and fired. Khandwani, who was pleading with the police to 
rescue the school children, became their immediate eee “\ 
was whisked away to the lockup, soon to be amine a 
brother and Yakub Gulam Mohd. Kablee who —_ towable oe 
enquiries. The charge of attempt to murder under see 


wani appears to be ludicrous, aS, 
a ene adnan to aK ne is not alleged to have done 
even ac 


a charge under Section 307 of 
anything which ie tted by Senior Police Inspector 
the IPC. oo tery hat hd. Khandwani and Yakub Kablee, 
Rane that he knew vo Muslim League. To his— knowledge, the 
th caaunate concer lding activities and none of 

ers ety 
in ait was a known criminal. 
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indu mobs 
19.12 There was a clash between the oslin: Sn pres 
near the Kapad Bazar area (C.R.NO. LJ Road. Though 


fire on 

BEST buses were also set on. beasinhe =e ines ee 
‘ce the Muslim mobs we 

pe cy tote vis liye Pakistan, Chhin ke lenge 


. no one 
Hindustan", as usual, apart fros the pease aa the 
else seems to confirm the latter slogan at Pakistan Chhin 
police maintained that slogan, “Has ke Liye b contaenkal by 
ke lenge Hindustan", was being giv6én as t indicate as 
ndlitee {CiR.8o.1051 of 1292), the recard does POC est" faa 
to whether those giving slogan had been: identttss Sent one 
connection, nor does it appear that | thers Py yee Bs 
interrogation of the arrested accused in this COROT _ ; ia 
there was open violent confrontation between the Hindu 
Muslim mobs needing police action appears to be true- 


19.13 On 25th December 1992 a pamphlet in Urdu language 
(Exh.1808-C Collectively) was distributed around Jama Masjid 
in Mahim area. This pamphlet, without doubt, is communally 
provocative and incites Muslims to fight against the 
atrocities committed on them by Hindus starting with the 
demolition of Babri Masjid and calls upon the Muslims to 
resolve that, if the Babri Masjid had to be constructed with 
blood, they should be prepared to do so. The police have 
registered a case (C.R.No.12 of 1993) in this connection. 
Though there was a sizeable Muslim population in this area, 
the intelligence gathering machinery of police with regard to 
Muslim activities in this area was totally ineffective. 
There was only one Muslim police person attached to this 
police station, even he could not read Urdu and keep tabs on 
the activities of the Muslims in this area. 


19.14 Though the Control Room transmissions (Cassette 
No.48A dated 10th January 1933, pages 9 and 10) indicate that 
Mahim Static gave a message to Control Room "Slogans are 
being given from the Masjid that people should come on the 
roads with swords. People have come on the roads with swords. 
pre maaan Fra eo as requested by the Duty Officer". The 
idee and SekitnisPoiice. Inspector ik, the ko the a oS be Be 
incident immediately. Slogans are being routed Chak Caen 
, g shouted that people 

should come on roads with swords and people have come on 
roads with swords", and the extension Control Room saying 
send the Assistant Commissioner of Police Mahim and Senior 
pee Inspector and Zonal Mobile there and if the Situation 
“i ike that resort to firing disperse them and also 
isconnect the loudspeakers and shut it down". There is also 
mn. "She Control Room to Deputy Commissioner of Police 
people with pa — on" shouted from the Masjid. Some 
Inspector however states that. though ae: Na cathe sae 
they were not armed with Swords : en Decpse  gecheraay 
shouted. He was not prepared ta’ nor were any slogans being 
the Control Room was incorrect assert that message given to 
ct. His explanation is that such 


‘ar is 
Masjid is situated at about pat) tO Dargah Street and Jama 
police station. 


of Muslims might fur it that had he done so the feel 
the ’ e feelings 
if the Duty Officer had heavy poem hurt. More surprisingly, 


been done. There appea 


d by the Musli 
area..I ; ims in the riots in this 
at and Eas foae * atin Sepea et tan of provocative material 
the Masjid calling upon 0+ S80. Saar SL OGane gare) Come 


, the people to 
Senior come with swords 
Police Inspector's assertion that there was no 


oaggapaed effort at fomenting trouble in the area, can hardly 
€ accepted. Particularly, in view of the fact that he was a 
seasoned officer who had handled communal riots in his 
earlier posting at Kherwadi, Pydhonie and Dharavi police 


stations and had also worked in the Mahim Police Station 
earlier. 


19.15 There were two instances of private firing, one at 
the Mahim Fort _and the other at the Darga Junction. The 
Control Room wireless messages bear out this fact. No 


investigations have been carried out to ascertain whether 
these private firings were done by Hindus or Muslims, though 
it is not in dispute that the localities where these two 
incidents took place were predominantly Muslim localities. 
No offences have been registered with regard to private 
firing, nor is the Senior Police Inspector in a position to 
give any explanation for not doing so despite the fact that 
it was a cognizable offence and the person who got this 
information ought to have registered the offence. 


19.16 There are instances where the political leaders 
appear to have interfered with the police machinery. On 13th 
December 1992 Central Ministers, Shri Gulam Nabi Azad, State 
Minister Shri Javed Khan, Shri Ahluwalia, MP, and Shri 
politicians went to the police station 
y rough and rude manner with Police 
the issue about arresting Khandwani 
On 7th January 1993 Sajida 
orator, also behaved impolitely with 
hs pple es ae cane to the arrest of one Aslam Mohd. On 
na telephoned to the 
Sete etation to ‘es about the arrest of Shiv 
police s 
Sena BOMPOZACSE 2 ae 
se ; 
that ee ein. eat pefore the police station. me ope 
oene IXTT m Zakaria shouted at an officer on phone: 
December 1997 ee hive nahin hal. Khali goli marne ke liye 
"“Dolice janata Ke. " 
hal bolice Station ko tala lagao 
haram Sathe and Gupta were brutally 


19.17 Two Hindus, Sak 
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a baker 
killed near Paradise cinema and were paises ate Bye we bts 
(C.R.No.1054 of 1992). No progress appears to 


; : murder case till the 
in the investigation of this —.- (exh.1819-SS) giving 


brother of Sakharam Sathe wrote a Sek PLES 
ddresses of the susp 
information about names and — Ses: ge accused were 


olice. It is only thereafter Ut! ; : 
Peesteds In wee the manner in which the Seen eee ee 
such a serious crime was carried out by the Investig g 


Officer Police Inspector Thorat, was adver sel ge commentae _- 
by Assistant Commissioner of Police Korde by his remarks made 
on 2nd March 1994 in the Case Diary No.21. Though a list of 
suspects was given by the brother of the deceased Sakharam 
Sathe, no worthwhile investigation was done to ascertain 
whether there was any truth in the information supplied. 


19.18 Though it is clear from the material on record that 
the first mob violence occurred on 7th December 1992 in which 
the aggressors were Muslims, there is no direct material from 
which it could be seen as to who the aggressors were in the 
first communal incident which took place during January 1993. 
The fact that the shops damaged belonged to Hindus suggests 
that presumably the violent mob must have been of Muslims. 


29719 Another significant fact which has come on record is 
that twenty five accused in the Serial Bomb Blasts case were 
residents of this area. Saleem Dandekar, one of the accused 
in the Bomb Blasts case, was arrested in a riot related 
offence (C.R.No.1054 of 1992). 


39.20 The special report made by the police station to the 
Zonal Deputy Commissioner of Police on 11th July 1993 shows 
that, on 7th January 1993 in the early hours police arrested 
a number of Hindu accused including Shiv Sena Corporator 
Milind Dattaram Vaidya and a Police Constable Sanjay Laxman 
Gawade while they were indulging in riotous acts near Mori 
Road. According to the statement of Ambadas Babanrao Khote 
(Exh.1815-SS) Milind Vaidya was instigating and inciting the 
mob to loot, burn and set fire to the Muslim shops, while a 
Sword was recovered from Mohan Akre and Sanjay Laxman Gawade 
a police constable, who was also part of the violent mob. : 
The accused were arrested on the spot by the police party led 
eae Commissioner of Police, A.A.Khan. Though the 
me pitas. Constable Gawade was placed under suspension and 
Ricsecuts ion of the government’ was sought for his 

On, the government appears to have dragged its feet. 


At least till Senior Polj 
Olice Inspect : 
evidence, there was no Sanction received at ee, 


19.21 Another signifi inci 
timber godown gnificant incide 


Bunder. Though the pol 
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19.22 In thi 
is a 
for name's sake. se ako the curfew appears to have been 


(Cassette No.6 act a wireless mes 

: Properly" and it calls upon the 
ra ey, take note of the action and take 
he was unable ice Inspector Rane maintained that 


: to sa as : ; ; 
Singled out for this pe ofss a police station was 


19.23 Thou 
station on 7th ae ee Column IV was given to the police 
imndkhe sarea cup ‘to rid 3 at 1550 hours and continued to be 
army used fe ads: St January 1993, on no occasion was the 
erkatin. tne Assi ively. Senior Police Inspector says that 
AOpen peal Alas Commissioner of Police incharge of the 
such a st ott ink any Situation was serious enough to take 
step. He points out that the police officer in charge 
should have announced publicly about the presence of the army 
column and the fact that the army would take action if the 
mobs did not disperse. He also says that, if he had been 
given charge of the Army Column, he would have used the 


column more effectively in certain areas where the situations 
were serious. 


19.24 The ineffectiveness of police investigation is amply 
seen by the fact that the case of looting of a jewellery shop 
along LJ Road (C.R.No.26 of 1993), out of the looted property 
worth about Rupees forty eight lakhs and more, the police 
have recove ed property worth only about Rupees one lakh. 


Yh re. Through B.C.Message No.436 dated 9th January 1993 
instructions were given by the Commissioner of Police to 
Senior Police Inspectors of several police stations, 
including Mahim Police Station, to impose curfew from 2000 
hours on 9th January 1993 (Exh.1825-C) . However, on the same 
day, at about 1800 hours, a Maha Arti was organised by Shiv 
Sena at Darya Sagar Zopadpatti. There is no doubt that this 
Maha Arti totally disrupted the traffic on the Mahim 
Causeway. Assistant Commissioner of Police ~ (Traffic), 
petulantly queries, "why did you allow it at Mahim Causeway, 
why did you not inform me. I was at the police station and 
also on wireless" (Control Room Wireless Message transcript 
of Cassette No.35A dated 9th January 1993 page 7). the jejune 
explanation given by the Senior Police Inspector is, “Sorry, 
t had told them but they did not listen to me,” Angry Betort 
by Assistant Commissioner of, Police £0 CRe8, 251) oe Cage ja 
for you to do SO: I am taking a serious view. 
proper fe) Did Seanklynin' The police station knew well 
must... pv s Wagar’ Janata Sevak Society Zopadpatti and 
that Mag “oes adpatti had serious communa 1 riots and the 
Bese ey cota and arson occurred in close proximity of 
incidents of ate I ; where the Maha Arti was held at the 
Darya Sarang Zopadpatti e this Maha Arti resulting 


ion. Despit 
height Of comme of traffic, no action was taken against the 
in tota 


) hich Senior Police Inspector 
Maha Arti, for 
organizers of 
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tor of Shiv 
had no explanation. Prakash Ayare, pocas Seat that the 
Sena, gave a speech after this nena ce the directions of 
programme of Maha Arti was being held un eo Government was 
Balasaheb Thackeray and that, Ss enema sions ee ces Te 
partial to one particular community, 7 he Government. 
continued to draw the attentiou 1 cs acute communal 
Surprisingly, even against the backgrouns type of speech 
tension prevalent on 9th January 199. j oy to be communally 
making by Prakash Ayare was not considere 


provocative by the police. 


ile shop was 
»20 On 10th December 1992 the Binny Texti 

Bes sckediana ransacked on LJ Road, though to: hagas et 
150 feet away from where the police picket was. ; an as 
constable present there appears to have been arme c * 
not take any steps to prevent the incident nor — is 
statement appear to have been recorded in the concerned case 
(C.R.No.1061 of 1992) for which there appears to be no 


explanation. 


19.27 One Mohd.Hussain Majidulla, was murdered after 
ascertaining that he was a Muslim, on LJ Road near Kalu 
Bhavan (C.R.No.29 of 1993). The place of this incident was at 
a distance of 150 feet away from Raja Badhe Chowk where an 
armed police picket was posted. No one is arrested in this 
case and the case has been classified as "A" summary. 

19.28 Another incident which took place in Raja Bhade 
Chowk itself was the stabbing of a Muslim cleaner, Rajab Ali, 
on a tempo. So much, for the effective bandobast at that 
chowk. 


19.29 The manner of imposition of curfew can be judged from 
the fact that though there was curfew from 0800 hours to 2400 
hours on 10th January 1993 a large number of muslim 
establishments along LJ Road situated in a Hindu dominated 
area were systematically ransacked, looted and subjected to 
arson between 1600 to 1630 hours. 


Is. 30 The Senior Police Inspector states that his superiors 
and he anticipated that the Mathadi murders in Dongri area 
might give a backlash, but he had not’ received any 


oe as to who were to organize such a backlash and 
when. 


19.31 That the ire of the Muslims was directed only against 
police and not against Hindus as such, till the misguided 
Hindus jumped into the fray. This is seen from the fact that 
Vinayakwadi, a colony of Hindus, situated opposite the 
Ge sansa Darga was totally unharmed during both the phases 
- Spe Similarly, Avenue and Velkar Buildings, which are 
: cupie by Hindus, were also totally unharmed during 
ecember 1992 and January 1993 phases of the riots. 


19.32 The brutal manner i 


n which 
their job, is seen from th the miscreants went about 


e€ murder of Mehrunnissa Dandekar, 


20 MRA Marg 


20.1 During De 
cemb 
stone throwing were r pe 3 p22 tie 


R.Dadaji Street, 
to a Muslim was 


cases of damage caused b 
thetarine non (1) at Hotel Fountain ota” 
riled be name board of the hotel belonging 
eirowitic ‘Gn ta nrst’ ged and, (2) an incident of stone 
a = us which was being driven by a Muslim 
F ere are no cases registered with respect to these 


incidents. Only station diary entries have been made. 


20.2 This area saw one serious incident of 

about 2315 hours on 8th December 1992 (C.R.No.579 pr oe 
There were eleven cases of looting and arson registered 
during the January 1993 phase of the riots out of which six 
(C.R.Nos.24, 27, 29, 35, 42 of 1993) have been classified in 
"A summary, On the ground that the accused were not 
identified. Most of the cases of arson and looting appear to 
be the cases of Muslim properties. 


3 On 8th December 1992 at about 2315 hours two 
groups of youngsters were throwing stones and soda water 
bottles at each other. A police party led by Police 


Inspector Subhash Rajaram Salvi and consisting of Police 
Inspector Swamy, Police Sub Inspector More and_ three 
constables, attempted to disperse the two mobs. One of the 
mobs ran towards the Cement Chawl, a chawl predominantly 
occupied by Hindus. When police saw the group going towards 
Cement Chawl, the police gave up the chase. The other group 
of youngsters ran towards the he ng ee os parte 
inantly occupied by Muslims. uring e 3 

Dethorigat tes. the oGFicé apprehended one Babu Abdul Sheikh in 
the act of picking of a stone. He was probably a part of the 
Muslim mob. Police Inspector Salvi then instructed PC 24242 
to take the apprehended person Babu Abdul Sheikh to the 

‘rkhana and went ahead on Sant Tukaram 
police picket at Musafir 


t other miscreants. PC 

ards the hutments to flush ou | 

bee was escorting the apprehended person Babu Abdul Sheikh 
That was the last that Police 


Carnac Bridge. | 
Sins tang Salvi saw of Babu Abdul Sheikh. After Salvi 
nspec Motes Ga hig futile search in the hutments on Sant 
hea a me near the Carnac Bridge, he saw a group 
: fen deadly weapons like swords, guptss a Gaieee 
ee Hindus hae the stal leading to the a) ea cael ota 
Sait ae erson lying in 7: ype side of the 
onde SEA che stair cases. He was lying on 
entrances lis within the jur 
Station. That person admission. Salvi thereafter 
but was declared Sek d made enquiries about PC 


came back to t 
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ikh. He later 
24242 who had accompanied Babu Abdul Sheikh 


: he 
’ , ;ding in one corner of t 
discovered the said ponecebia ee Sts Constable stated that 


li tion. When con ; 

crepe May he escorting Babu Abdul Sheikh pede Pee poate a 

Hindu mob which attacked them both and sta ~< - gteainnl ae 

The body of Babu Abdul Sheikh bore no less than anion 

wounds and the cause of death was shock aim if dae 
3 : : 1 ; was ma e 

to stab injuries'. A complaint killed, by his mother, a 


‘rcumstances under which Babu was . 
aot ee aks lady. An enquiry was held by Senior petite 
Inspector Vijay Rajaram Pednekar, which appears to be a clear 


case of white washing. After the enquiry, Pednekar did not 
even make a report to the Deputy Commissioner of Police on 
the facile ground that he was to give evidence before the 
Commission. Even at the time of giving evidence before the 
Commission, he had not made the report and stated that he 
would thereafter make the report. PC 24242 (Vidyadhar 
Raghunath Shelar) gave his statement in the enquiry anc 
denied the allegation of having connived in the murder of 
Babu. In the enquiry held by Pednekar, he did not examine 
all the complainants who were the signatories to _ the 
complaint dated 2nd January 1993 which made - serious 
allegations against Inspector Salvi and PC 24242 Vidyadhaz 
Raghunath Shelar. Babu Sheikh's mother Fatima was not 
examined on the ground that she was deaf and mute. Fatimé 
Sheikh's sister's statement is on record. It is in Marath:3 
and bears a thumb impression, indicating that the lady i: 
illiterate. Surprisingly, the statement gives a clean chit 
to the poiice of MRA Marg Police Station, although in the 
Bee complaint serious allegations are made against al. 
of them. 


20.4 The explanation of PC 24242 is that while bein 
escorted along the bridge, Babu Abdul Sheikh freed himsel 
from his grip and ran towards the opposite direction, but hi 
was chased and killed by the Hindu mob. His_ subsequen’ 
conduct of not reporting such a serious matter to hi. 
superior officers is highly suspicious. The accused who hav 
been arrested in this case are all active Shiv Sainiks. 
Dinesh Ramdas Mitbaokar, Umesh Ramdas Mitbaokar, Sali 
spc ae Suryakant Sopan Shinde, Madhukar Tatyaba Kadam 
oe na Dagdu Latkar, Sampat Namdeo Godse, Ashok Rajaram Rau 
a admitted their offence and stated in their interrogator 
Seppe ey that they had assaulted Babu Abdul Sheikh an 
illed him on that day. According to Dinesh, the othe 


accused Krishna Latkar was a 
local Shiv Sena Shakha Miaad Tages seen with Hemant Koli 


20.5 : 
Shankar inde, compleined oe uate te eicin peal it as 
: ivate firin 

sssailants, "looted Nig? mehine” ue Maite’, mae, 

) | ike Muslims", b 

id ut would 

eer 1 feel Shown again. ; No proper investtaathe 

classified as “a0 pions made in this case which has bee 
ummary. C.R.No.29 of 1993 has also bee 
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Classified as "qu 


Summ 
that the assailants ary thou 


could be eee the complainant has said 


ntified. 


One 
indulging in 2 5 ah Pawar was Caught red handed while 
1993). He stated in his interroserang Centre (C.R.No.25 of 


his associates Arvind Dnya 


Senior Police Inspector, Shiv Sena is the 


area having two shakhas, 
ae oo Carnac Bunder and the other at ae Street. 
rangely, the trouble seems to be centered around the 


localities where the Shakha offices are located. 


20.7 ; In the assessment of Senior Police Inspector, the 
riots in December 1992 and January 1993 might have been 
Supported by some gangsters Operating from some other areas. 
Under stress of cross examination, the Senior Police 
Inspector has admitted that this was just a guess without any 
material on record. 


20.8 All the property damaged in the incidents in 
January 1993 belonged to Muslims. 


20.9 In the view of the Commission, Police Inspector 
Salvi, Police Sub Inspector More and PC 24242 Vidyadhar 
Raghunath Shelar are squarely responsible for virtually 
handing over Babu Abdul Sheikh to the mob resulting in his 
being hacked to death. 


20.10 The serious offences are committed by persons 
affiliated with the Shiv Sena or found to be hanging around 
in the company of local Shakha Pramukh Hemant Koli. If it is 
a coincidence, it strains the credulity of the Commission. 


* 
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21 Nirmal Nagar 


i 3 sq.k.m. 
21.1 This jurisdictional area is of about q : 


Highway on the Southern 
tucked in between the Western Express a, rade eo eee 


: the We : 
i tern Railway tracks on t nnin 
ae road on the Northern side and ae ep a 
parallel to the Western Express Highway On 


t the Wes 
The Bandra Railway Terminus is a 
this jurisdiction and three railway foot pei ies} Abii 
Railway Station, Navpada and Khar Railway hm 1 ae a 
to this jurisdiction across the Western raliway , 


21:2 A large number of Government and Semi-Government 


-0.C., Provident Fund Commissioner's office, 
Suet ons aan, the suburban complex of Small eh 
and Metropolitan Magistrate's Courts are located in this 
area. Being parallel to the Western Express Highway, every 
movement of VIP and VVIPs along the Western Express Highway 
has its fallout in this jurisdiction. The area has a 
population of about four lakhs and a floating population of 
office workers numbering about thirty-forty thousand. 


23.2 Community-wise distribution of the resident 
population of Nirmal Nagar is 40% Muslims, 60% Hindus, Nava- 
Bauddhas and others, though the predominant majority is ©O£ 
Hindus. Indira Nagar, Navpada, Behrampada, Hussain Tekdi, 
Gausia Compound in Golibar are Muslim predominant localities, 
while Kherwadi Road, Jaihind Nagar, Fish Market, Sanjay 
Gandhi Nagar, Davri Cololy, Chhatrapati Nagar, Saibaba Road 
and New MIG Colony are Hindu strongholds. Golibar area 
comprises Shantilal Compound, Nehru Nagar and Adarsh 
Apartments. New MIG Colony and Kher Nagar are multi-storied 
buildings, the former occupied by people from the upper 
middle class while the latter is occupied by people from the 
lower middle class and working class. 


21.4 Behrampada comprising mostly hutments, with a few 
pucca structures, is a predominantly Muslim pocket. Zakaria 
Nagar, which comprises multi-storied buildings, is occupied 
by upper middle class Muslims and situated adjacent to 


Behrampada. Behrampada mostly houses those from lower income 
groups. Only one road within Behrampada is partially 
motorable as most of the other roads are small lanes. The 


oar of Behrampada extend from the A.K.Marg on the Southern 
nf i tue cous Road on the Northern Side and stretch from 

€ Rallway tracks on the Western Side to the New MIG Colony 
and Kher Nagar areas on the Eastern Side. Prior to lst May 


1985 this area was 
palate Station. Part of the jurisdiction of Kherwadi 


number of violen 


21.5 Seni 
nior Police Inspector Mahadev Baburao Zende took 


€ Station some time in March 1992. He had 
Of Police that, considering 
of the jurisdiction, the 
Peaenhn was inadequate and 
é nh his assessment, though 
eee PY pepe possessed by the nehioh 
ees , were adequate, qualitatively 
Pres: ets they were inadequate, 
wat ae itatively, for meeting the extra 
cn arose after 6th December 1992. 


the extremely Sensitive nature 


manpower attached t 

that the manpower * epee line 
the arms, ammunition anne 
Station prior to p 
and quantitatively 
both qualitatively 
Ordinary situation 


21.6 There : 
os has been continuous friction between the 
€w MIG Colony and Kh N ildi 
residents of Behrampad er Nagar Buildings and the 
pte ae Pada. The residents of these two 
esate BI resentment against the residents of 
nce they thought that Behrampada was spoilin 
the clean surroundi ; 
~ deed ia ings and causing the crime rate of the 
- ty to increase because of the existence of large number 
Criminal elements within it. One frequent complaint was 
. at pedestrians along A.K.Marg were molested and assaulted 
y the criminal elements from Behrampada. The residents of 
Behrampada had the unstinted support of the then M.P., Shri 
Sunil Dutt, who prevailed upon the Government and prevented 
the demolition of Behrampada. From the year 1980 Shri 
Madhukar Sarpotdar was the sitting Shiv Sena MLA representing 
the Kherwadi constituency which includes jurisdiction of 
Kherwadi, Nirmal Nagar and Vakola. 


a> ? Communal trouble started on 6th December 1992 in 
this area with the decapitation of a Ganesh idol in the 
Ganesh Mandir on the A.K.Marg. At about 2345 hours on that 
day it was it was noticed by one Bena Parshuram Majithia that 
the Ganesh idol was missing from the sanctum sanctorum and 
was lying in a corner of the temple in broken condition. She 
immediately gave information to the Trustees of the Mandir 
who in turn informed the police at about 0045 hours on 7th 
December 1992. The police immediately came there and 
registered an offence (C.R.No.271 of 1992). The Ganesh 
Mandir is situated directly across the road of from the Court 
Complex where there is continuous Bandobast of police. A 
guard on duty there would have had a clear and unobstructed 
view of the Mandir. The adjoining buildings which house 
MSEB, ONGC and I0C offices also have their own security 
watchmen. The police do not appear to have bothered at all 
to make enquiries from the police guards at the court complex 
hmen from the adjoining buildings. The police were 
mae Chet WALS ‘dentity of the miscreants and 
unable to get any clue to bak 7 
the case was classified in A" Summary. 
o the Commission that this incident 


21.8 sip aPPesee. © n the part of some mischievous 


attempt 0 ; 
was a eA NO ve Semaine i passions and stir up seg oe 
elements to ately the Hindu community in the area 
riots. eau ‘prey to this gameplan, brainwashed by 


to have fallen pre 


Shiv sena including MLA Shri Sarpotdar 


appears 
tie local leaders O 
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slims were 
who unleashed a barrage of propaganda haere oe claimed 
responsible for the outrage. Though ae ss twepeants 9d6Ee 
to have some inside information that - 14 net mockenmca 
Gullu, Ilias and Dilawar, all Muslims, fhe did he inform the 
pass on that information to ae nas We ehat the pelfce 
police as to the source of his inform Had the local MLA 


ld carry on effective investigation. > 
Shri barpotiae displayed the same zeal in co-operating with 


i king speculative and 
the olice, which he showed 1n mak: 
ae allegations, probably the ~idetpegpinecs gas en 
been nailed. For unfathomable reasons, No such e 


made by Shri Sarpotdar. 


21.9 Though the police claim that a violent Muslim mob 
had attacked Hindus in the area adjacent to Zakaria Nagar 
(C.R.No.272 of 1992), the story is difficult to accept. 

Though the police were reluctant to admit the presence of 
Hindu mob during the incident, continued stress of cross 
examination elicited the fact that a Hindu mob had come very 
close to the Zakaria Nagar. Firing by police, though claimed 
to have been directed at both the mobs, resulted in deaths of 
Muslims, without any Hindu ' casualties. That three 
establishments of Muslims and two of Hindus were damaged in 
this incident, also suggests that it was a clash of two mobs. 


21.10 In another incident there was clash between a violent 
mob of Hindus and a mob of Muslims from the Behrampada side 
(C.R.No.273 cf 1992). The police do not appear to have taken 
any action tw disperse the Hindu mob, but concentrated their 
fire against the Muslim mob. In fact, the Senior Police 
Inspector was forced to admit that such action against Hindus 
was also necessary to prevent their advancement towards 
Behrampada and that, had he been the officer in charge, he 
would have taken strong action against both the mobs. Again, 
Senior Police Inspector admitted that when he went to Bapuji 
Stall on the A.K.Marg he had initially seen only the Hindu 
mob, though he was unable to say whether it was the Hindu mob 


which first attacked the Behrampada area T , 
becomes doubtful. = : he police version 


#i1.ii A Masjid situated in Jaihind N 

agar was attacked by a 
Hindu mob which threw fire balls, Stones, brick-bats Be 
damaged the Masjid (C.R.No.274 of 1992). 


21.12 In the case re 
waS a violent clash bet 


police firing resulted in the death of one Muslim and 


_ Eight police persons were injured 
daring the firic Forty eight rounds were fired by the police 
heUFS. In this ot The incident was going on for about four 
have not been re rds in ee the injured persons 
Overwritten from nr e =. the FIR the strength of mob was 
SOUIG arrest three esse” Ct? "1500-2000", ‘though the poldcs 

ree Muslim miscreants, there is no Gnp Lanaiek 
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for their inabilj; 
llity t 
the seventy fou >, arrest any Hindu mi 
looted, twenty wine beige Shown to Hibve bean” Gunaned gr 
Hindus. Onged to Muslims and forty belonged to 


ee In C.R.No.277 of 1992, 


violent mob of hund 
red- 
Navpada emerged shouting "Mandir Todor woos, Mustims from 


and attacked the Hi “Mandir Todo", “Police ko mar dalo" 
claimed by the BeASce pias eae ee pie PR et ieee x38 
at the hutments on the Es perme of the miscreants also fired 
resulting in injuries to - ern side of the Bandra Terminus 
in the hutments on the E nT gree HuS iim "Sesrdeng 
j wt Nod astern side of the Termi h 
police firing resulted in th nus. The 
police claimed + in € death of two Muslims. The 
med that this was an incident in which 
were violent which the Muslims 
aggressors. However an analysis FS eh, 

ropert dama indi J y of e 
Cis gah ge indicates that out of the thirteen 
eo pear 5 damaged during the incident, twelve belonged 
p and one to Hindu, which is inexplicable unless 
there was also a violent Hindu mob on rampage. The theory of 
private firing by the Muslim mob is also doubtful. In the 
case papers maintained by Railway Police before transferring 
the case to Nirmal Nagar police station there is no reference 
to private firing. The explanation offered by the Senior 
Police Inspector is that the Railway police officer who 
recorded the FIR might not have recorded the firing incident. 
No fire-arms were recovered. Even the Senior Police 
Inspector was forced to admit that there was a possibility 
that what the witness thought as private firing might have 
been the sound of police firing. All in all, it is extremely 
doubtful if there was any private firing during the incident, 


as alleged. 


according to the police a 


21.14 C.R.Nos. 276, 278, 281 and 284 of 1992 relate to 
widespread damaging, ransacking and looting of the properties 
by the violent mobs, without direct confrontation with 
opposing mobs. The incidents were spread over from 1030 
hours to 1430 hours on 7th, 8th and 10th December 1992. The 
police had to fire in all thirty two rounds while dealing 


with the situation. 


fury of the Muslims was directed against the 
parted wish ae Behrampada Gate No.18, Police ees p ee 
Navpada and Ambewadi. Further up in the Golibar fs oe $3 
against the Shakha of Shiv Sena and the pic ga ts ba eta 
: he Golibar Road between Ambewadi Crow ky pan ay 
Se etee There was violent confrontation between armed 
tombe ese emerging from the Kabrastan shouting anti-Hindu 


slogans and the police. 


inci of rioting 4a 

21.16 In an ASO RAr ee Nagar Police Chowky damaged it and 
mobs attacked the ‘nside the Chowky and a scooter of a 
Ase. ¢ jdent of rioting near 


set on fire artic 
officer. There was 
Nehru Nagar, 


o an inc 
police Bharani and Dawari Colony 


the Fish Market, 
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injured b 
during which one Head Constable was assaulted and 1n)j y 


a chopper wielded by the Muslim mob. 


45 hours, there was 


09 
21.17 On 9th December 1992 at en Pipe Line Road and 


j Road 
lent disturbance at Saibaba . 
ei bhine = Tekdi localities. Mobs of Hindus and Muslims, 300 to 


400 strong, were attacking each re ope 8 hg toild ti 
i yj bjecte 
police picket was also su Y Barre aiaeal be 
sodawater bottles and brick bats. ere at 
record does not clearly show that there was private firing 


from the Muslim mob. 


21.18 On 12th December 1992 four dead bodies, all of 
Hindus, having multiple stab wounds on vital organs and in 
highly decomposed condition, were recovered from the gutter 
along A.K. Marg (CR No.291 of 1992). In yet another 
incident, one Hindu woman by name Shevantabal was found 
murdered with her throat slit and her body was dumped in the 
open compound of National Girls' High School adjoining 
Behrampada. (C.R.No.291 of 1992). Two more bodies, one of a 
male Hindu and another identified as that of a uniformed 
Muslim Police Constable attached to the Nasik Rural Police 
Head Quarters, were recovered from the septic tank of the 
public latrine in Behrampada on 20th and 21st December 1992 
respectively. These bodies also bore multiple stab injuries. 
It would appear that there was a systematic attempt to stab 
and murder Hindus and the policeman, though a Muslim, became 
a victim of the anger of the Muslims directed against the 
uniform worn by him. 


21.19 In January 1993 the first incident of communal 
disturbance occurred on lst January 1993, (C.R.No.1 of 1993) 
during which a mob of violent Hindus attacked Muslims behind 
Jaihind Nagar and Gausiya Compound on the Service Road 
adjacent to Western Express Highway and threw stones at the 
vehicles plying on the Express Highway. An intervening 
police picket was also attacked with stones and brick bats 
which resulted in police firing five rounds and injuring 
three Hindus. The Senior Police Inspector. was unable to 
ascribe any motive for the attack on the police. However, the 
spot at which the violent Hindu mob was. found, and its 
peasy cad ess Suggest that probably the immediate target of 
alae ha Oe nay dette Masjid and the Muslim residents in 
he erpen y thereof and the police were attacked because 
. aati eeu, “85 Prevent it, This attack is of some 
Significance as it belies the theory of the Shiv Sena, the 


State and the Police that th 
way of fetaliation énily ict Hindus resorted to violence by 


incident at Jogeshwari. a aq’. eee 


21.20 
incidents ah sainined pe gp tn re i he ee 
fifty Hindu boys from Davr Molony que. o. One hundred 


armed with choppers, dédauatee Boe Suddenly came on the roac 


to acta ttles, stones 
the Muslim locality and shouted ‘st tha’ poifen 


1993) Be ice Should go there to render 
a knife pos Vilas Kolte @ Bowdya came 
the police attacked a Police Constable 


injuring Vilas Kolte (CR Ne.10 of 190% + euapteabaen oo mcerrg 


u , 
lying on the road ryt 1993 one Hindu was found murdered 


€ vicinity of a Muslim localit 
y (CR 
classified in "a" Though the case was investigated and 


summary subsequently, on 6th January 1993 
the discovery of the body led to a protest march ee the 


Ae 2 thie Spa by the Hindus residing and carrying on 
€rwadi Road, it being assumed that, as the body 


was found near a Muslim 1 
; ocalit s 
have committed the murder. Y, some fanatic Muslim must 


21.22, Investigations into the incident in CR No.18 of 1993 
in which two Muslims were assaulted produced no results and 
the case was classified in "A" summary. The investigations 
appear to be so unsatisfactory that even the Assistant 
Commissioner of Police in charge of the Division refused to 
approve of the "A" classification and directed the arrest of 
one accused Nitin whose address was available on the record. 


21.428 Under the leadership of the local Shiv Sena leaders, 
led by M.L.A.Shri Sarpotdar, no less than three morchas were 
taken to the police station and on each occasion the 
grievance made was that the police were not giving protection 
to the Hindus in spite of murderous attacks on them and that, 
on the contrary, innocent Hindu boys were being rounded up by 
the police for no reasons. Such morchas were taken to the 
police station on 6th December 1992, llth January 1993 and 
12th January 1993. Though it is claimed by Shri Sarpotdar 
that these morchas were spontaneous outbursts on the part of 
the Hindu community which had been subjected to atrocities by 
the Muslims, it is difficult to swallow this. It is also 
difficult to accept the suggestion of the Shiv Sena that all 
the local shiv sena leaders coincidentally happened to be 

: to the police station. That 
present in the morchas that came Pp ; < 
these morchas were intended to browbeat and pees yee gh e 
police to deter them in the performance of their duties, 


ther significant fact is that in one 
A ggpensiplndbai Seer becat. ee made against Additional 


ations 
Pe iba s at romses A.A. Khan that he was targeting 
innocent Hindus and opening fare ky je an attempt at 
invidious discrimination on communal gr : 

by the police in 
eration carried out 

21.24 ree Kher, haga and Indira Nagar cence . 
eee» a er from the rear side of the Hanuman té P 
rears ae! Z ps pew Thirty five tube lights =. nh et gage 
a 130 recovered. Fifteen tu oe certs ing 
hae aes vot the open space adjacent to e 
recovere 
Shakha No.91 on Kherwadi road 
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offence 
21.25 The investigation by the pols om: ine aad 
registered vide C.R.No.27 of 1993 pc cori dent ikiede the 
perfunctory. Though the victim of the assau 


of Nachnekar, 
1 Biscuitwalla the two sons 
Seen: pred erat Sunil “shetty and Anil Shetty, the 


Rajesh, Avadesh, ge aeatiehiie 
lice appeared to have carried ou _ 
pis ot he 4 ee to apprehend the culprit Tee att 
icti a an 
a sont ae, d in the Crime Reports 


specifically showed as wanted accuse 
ee 27th pepteer 1993, thereafter they were not even shown 


as wanted accused when the investigations were es 
Interestingly, the two sons of Nachnekar idantsOnne) y the 
victim Sugrabi, were not even shown as wanted accused at any 
stage of the investigations and there 1S no explanation 
whatsoever for this lapse. Though the Senior Police 
Inspector. claims ignorance as to the identity of the 
Nachanekars, it appears to the Commission that they must be 
the sons of a local politically influential person. 


21.26 In CR No.27 of 1993, there was an attack on Muslim 
houses by Hindu mobs. 


21.27 While the police were prompt in arresting Muslim 
miscreants at all levels, they showed marked reluctance to 
arrest any of the miscreants connected with the Shiv Sena. In 
fact, the assessments made in the Crime Reports suggest that 
if accused belonging to higher and lower ranks of shiv sena 
were arrested, there was likelihood of flare up in the 
communal situation and therefore it was decided that no shiv 
sainik should be arrested. This view was taken not only by 
the lower police echelons, but also had the approval of the 
Assistant Commissioner of Police and the Zonal Deputy 
Commissioner of Police. Thus, there have been cases where the 
accused Shiv Sainiks were charge-sheeted even without arrest 
and interrogations, apparently under the oral orders of 
Deputy Commissioner of Police Pande. It appears to the 
Commission, that repeated morchas and flexing of muscles by 


the Shiv Sena hierarchy and the crowds led by them, affected 
the police morale and psyche. 


21.28 There is another glaring discrimination apparent 
saa . of the police. Muslims who resorted to a Seaae ttl 
seunaah 302 ae focal Marg were charged with offences under 
. ~ Oo PC (C.R.No.302 of 1992). No Hindu appears to 
ave been arrested for blatant breach of the prohibitor 
Orders under Section 37(3) of the Bombay Police Act. y 


21.29 


On occasions t ; 
ceiStuation as be he Army Officers themselves assessec 


police. Sot tn eo the control of the section of the 
Commisetoner of Bol; pite of clear instructions from the 
hand over the situ tion the local police were reluctant tc 
in Cassette No 53/K er to the Army. (Vide wireless messages 
there were thre ated llth January 1993). Nonetheless 

© occasions when even the local police were 


llth January 1993 i, the Situation to the Army Column. on 

the Golibar Hussain Tekdi area, on 13th 
adjoining areas, and sided ee Apartments and the other 
Kherwadi Road and _ <n January 1993 f, Kherwadi, on 


21.30 On llth Janua 
intercepted a jeep in ian ot 
other persons, including his son Atul 


: ; were travelling. The 
selzed from their Possession one Smith and Wesson opps phos “4 


-20 calibre and one .99 mm 


Pistol, apart from two Choppers, two hockey sticks and two 


a —— the Smith and Wesson revolver was licensed in 

© of Shri Sarpotdar, the other two revolvers were 
unlicensed. It took the police two days to register an 
offence against Shri Sarpotdar and his companions (vide LAC 
No.22 of 1993), which was registered only on 14th January 
1993. The explanation of Shri Sarpotdar for carrying the 
hockey sticks, choppers and sticks was that, as the area was 
disturbed, they were carrying them for self defence. Further 
explanation is that Shri Sarpotdar and all his companions 
were active trade unionists, that they had met in the trade 
union office for Carrying on routine trade union business, 
though the situation all round the area was communally 
explosive. The explanation, to Say the least, strains one's 
credulity. Although at the material time the mere possession 
of unlicensed fire-arm in a "Notified Area" would have 
attracted penal liability under Section 5 of the TADA act, 
and the entire city of Bombay had been declared as a 
"Notified Area", there was neither an attempt to invoke the 
provisions of the TADA Act, nor to oppose bail to the 
accused persons on the ground that the provisions of the TADA 
Act were applicable. The service of the charge-sheet appears 
to have been inordinately delayed. When Shri Sarpotdar gave 
his evidence before this Commission, as late as 15th January 
1996, he claimed that he had not been served with the charge- 


sheet !! 


21.241 There is a grievance made by the LLAC and eo anid 
because of Sarpotdar's clout the Shiv Sena had the run o Pa 
police station. The Commission finds some tee eeaaee. Ss 
argument in view of all the material brought on record. 


detained twice 
Shri Sarpotdar was later on ‘ 
—— Oe ongmaatahts Security Act, on saiéad "geounds: ie 

- ders were quashed on technica 7 “4 a ee 
ter rien time of reinstallation ceremony re) he Ga " 
activity at the 1992 was communally provocative. The 
idol on 26th December procession through the 


in 
Ganesh idol was ety kherwadi and Nirmal Nagar and 


jurisdicti imits ' The slogans 

jurisdictional lim Mandir on A.K. Marg. 
Ganesh Man de on the 

eee ae. Sevends carried and the oO veeaL Ive. Though 

oo? er ithout doubt, communally p not organised 

occasion were, with that this procession was n g 

Shri Sarpotdar claims local Ganesh Mandir Trustees, 


py the Shiv Sena, but by the 


162 


st all 

one-can read between the lines. The presencers Porc t ee 
the local Shiv Sena leaders could not have » abr tae 
the placards carried by the processions ste vives ities 
said, "Shiv Senechi dahashat, hich sarvajanl are sot ni + 
(Shiv Sena's terror is the only guarantee of - ee cash 
Shri Sarpotdar claims total ignorance fe) noe the 
speeches delivered at oe npine eee Pages oo Thee 
dir, so also oO e wW : ° 

Teeont bers Sarpotdar claims that he had been Seine A by 
the then Additional Commissioner of Police B.N.Deshmukh an 
the other police officers to take out this procession, 1t>is 
denied by Deshmukh and the other police officers. The fact 
that the police launched prosecution in respect of this 
incident and had used the contents of the speech made by Shri 
Sarpotdar on this occasion as one of the grounds for his 
detention under National Security Act, belies the stand of 


Shri Sarpotdar. 


2E233 During the morcha brought to the police station by 
the local Shiv Sena leaders on 11th January 1993, a rumour 
Was spread that there was firing on the processionists from a 
building adjacent to Building No.10 diagonally opposite to 
Nirmal Nagar police station. The police immediately carried 
out combing operations by responding to the complaint. 
Nothing objectionable was recovered, nor was any person 
apprehended. Even the police do not support the theory of 
private firing on the morcha. Once again, it appears to be an 
attempt on the part of the persons who brought the morcha to 
ey 4 the bogie of private firing to put pressure on the 
police. 


21.34 There is a candid admission made by the Senior 
Police Inspector. that when the Army Column was doing flag 
marches, its presence did not instill fear in the riotous 
mobs, but when the Army personnel took up position while 
handling a situation, their very presence and actions 
instilled fear in the minds of the miscreants. Otherwise 


also, the rioters in this area did 
the police. not appear to be scared of 


21.35 Though hue and cry has been made by the Shiv Sena 


and the police about recoveri 
es o : 
the Behrampada ion thew Y. f the bodies of Hindus from 


ar » the situation ; inci 
be in that inci 
graphically described by the witness who says, elie “Wivics 


miscreants were runnin 
swords and choppers, ae through lanes and byelanes with 


and looting and burning the articles! Couses of the Muslims 
were chasing them. articles on the roads. Police 


Howev : 
advantage of lanes a ©r, the miscreants were taking 


nd 
destructive activities". one 08 continuing their 
order situation! Sad commentary on the law and 
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21.36 The activir; 
criminal Semen eee oF the Muslims, alleged to be mostly 
point of dispute a Behrampada, was a continuing focal 

. “ae Shiv Sena kept complaining that 
OCD Of criminals and illegal arms and 


Government had second thoughts on 


rank of Deputy Commissioner of 
Police. Though it is true 
that all this was done at the instance of the local M.P. Shri 


Sunil Dutt, and the then Minist 
e 
Khan, it is r for Housing Shri Javed 


Behrampada area, as alleged by the Shiv Sena. According to 
the Senior Police Inspector, though they had information that 
there was a possibility of some country-made guns, crude 
bombs and similar weapons being stored in Behrampada area, 
they had no information that sophisticated weapons like AK-47 
Or hand grenades were stored there. In fact, when the police 
raided Behrampada area, all that they recovered were fifty 
tubelights, thirty empty sodawater bottles, fifty acid bulbs 
and a few choppers. 


21.37 The police once again raided Behrampada area on 18th 
February 1993 on receiving information that one Hasim Batla 
and his associates were preparing bomb in a pucca room on 
first floor near Ganesh Mandir, Malang Galli, Behrampada. The 
raid resulted in seizure of seven crude bombs, ten sutli 
bombs and other material useful for preparing such crude 
bombs. The police arrested three Muslims on the spot and 
registered a case vide LAC No.58 of 1993. The interrogation 
of the arrested accused indicates that one Gullu, a resident 
of Behrampada was taking a leading part in manufacturing of 
crude bombs in the room belonging to one Sheikh Mohd. Jaffar 
@ Chacha who was ostensibly carrying on flower business in 
Mahim. Gullu and his associates were preparing such crude 


acks from Hindus. Though there is 
bombs in order to ep setts statements that Gullu and some 


reference in the interrogacoky is no material to 
were Bengalies, there is 

of his ante ene “perigalies were illegal wens 1bes%s eeeene 

rast five Muslims were arrested in this case an : y Me 
In all, secuted under selevant previa ore of law, T mt sg 
been pros im that while the ¢ ing operations were e oe en 
police c¢ . mb exploded near Deputy Commissioner © . oo e 
eee there appears to be no material oe oe aie ae 
nerds there evidence of any injusy suffered by enyone as @ 


result thereof. 


36 The facts in C.R.No.39 of 1993 indicate the manner in 
21. i) 
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mobs set about their business of 


0 
"retaliation". Large Hindu crowds of ees rig Seton 
armed with stones, sodawater bottles, Swor line Road, Teen 
collected in the localities of J.P. Road, pte ghoDs ee 
Bungalow and started systematically actae loka making a 
neipene it. Mas enn eran tie oper ire Been street. The 
bonfire of articles by row1ll te ite 
i ‘m to have acted swiftly and resorted to CG, 
se oage the death of two Hindus and one ppc oe of 
the property damage suffered in this case was oO uSiims. 


which the Hindu 


: he activities of the Hindu mobs gave rise to a 
mah ioe of insecurity in the minds of Muslims and by about 
12th January 1993 large number of Muslim families shifted out 
to safer places with the assistance of police. Instead of 
reassuring the citizens about their safety and taking 
vigorous steps to instil confidence, the police readily 
agreed to this easier way out and shifted the Muslims to 
Muslim predominant areas. After the Muslim families had 
shifted, their houses were systematically ransacked, looted 
and, on occasions, set on fire. 


21.40 There is also the incident in which Vivek Maitra, 
Personal Assistant of Shri Gopinath Munde, the then 
Opposition leader, was apprehended near Adarsh Apartments, 
Golibar Road on 13th January 1993 by the Army Column. The 
vehicle in which he was travelling was intercepted near 
Adarsh Apartments on Golibar Road, and it was found that 
Vivek Maitra was carrying a revolver and one empty case and 
reported that the said fire-arm was licensed to Shri Gopinath 
Munde. Both Vivek Maitra and Shri Gopinath Munde have been 
prosecuted vide LAC No.23 of 1993. 


21.41 The case in C.R.No.46 of 1993 presents certain 
peculiar features. According to the police, the Muslims from 
Behrampada were going for Friday afternoon Namaz and all of a 
Sudden they started rioting and attacking the Hindu 


the police fired at the ’ 
7 m. . 
Hindu establishment Situat Se piper on idlamarbephibenontte single 


temple within Behrampada, tape ma Behrampada or the Ganesh 


© be armed for attack, th 

P e story 
appears Suspect. The version of the 
Subjected to attack with 
bulldines « ; iscreants on the j 
fring at the "Name ecco" ham-handedly or poheasiis, bhcanaen 
appears more probabil. were running helter- skelter, 


Muslims that the 
stones and fire-balls 


a 
sae and outside, that Behrampada 
residents. Apart Pte tilegal Pakistani and Bangladeshi 
little material i, Mm lot of thunder, there appears to be 
examination, Shri Paes 22 AF When confronted under cross- 
material, nor diq lel 4 haa Was not able to produce any 
support of his a) © give any material to the police in 

ailegations. On the contrary, he claimed tha 
On the floor of the Assembly, it 
tic and it was not for the MLA to 
the Government to Produce the 


WaS considered to be authen 
Produce Evidence, put for 
evidence! 


yan i ' 

ee F Perhaps, like all Slums, Behrampada is a breeding 
_ tor Criminal activities in view of the depressed 

economic conditions there. Assuming it to be so, what is 

> es Behrampada is equally true of hundreds of other slums 

in € city. There does not seem to be any other evidence to 

Support the exaggerated claims of the Shiv Sena. 


21.44 The evidence of Ms.Flavia Ignes, (Witness No. 391) 
also supports this conclusion. Though Ms.Flavia has been 
meticulously cross-examined with regard to her alleged bias 
against the Hindutvawadis, and particularly the Shiv Sena, 
the Commission is unable to accept the theory. Her evidence 
appears to be straight forward and objective. Her writings do 
not display any prejudice as such, though she might not think 
along the lines of Hindutvawadis/Shiv Sena. Madhushree Dutta 
(Witness No.392) had made a film documentary on the subject 
in which she tried to repel the myth propagated by the Hindus 
that Behrampada was a den of criminals of the worst variety. 
Even apart from her thesis, there appears to be no material 


to support the said allegation. 


22 Nagpada 
22.1 Nagpada Police Station area is predominantly a 


Muslim area, though there are certain Hindu pockets” in this 
area. There are also certain areas where there is mixed 
population of Hindus and Muslims and these are the meet | 
communally sensitive areas and have seen frequent communa. 


riots. 

; intained that 

i Police Inspector Pawar maint, 

oka b eat titiKe s as riots the force at his disposal was 
during bo + that this fact was brought to the notice of 
een, oo like Assistant Commissioner of Police and 
Baty Commissioner of Police during regular discussions. 
1992 there was lot of 
’ riod July-December . 
22.3 In jap eed #4 organisations active as Sh here 
Po tee ee Ray Movement of India (SIMI) and 0 cys ae! 1v 
po ee er mite active during this period. n uly 
omm ee 
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which contained extremely provocatl 
period from 15th to 26th November 1992 the Muslim 


organisations from this area had organised meetings on the 
Ayodhya - Babri Masjid dispute. 


22.4 on 2nd December 1992 the Bombay Muslim CalmeletSS: 
under the leadership of one Khalid Qureshi and attended by 
several Muslim workers such as Iqbal Qureshi, Shafi Mohd. 
Qureshi, Hassan Munshi, Taher Ashrafi, Sajid Qureshi and 
others, a meeting was held at Garib Nawaz Madrassa in 
Madanpura. This meeting had been specially called by public 
notices and for the purpose of deciding ‘the stand of the 
Muslims, in view of the ensuing Karseva on 6th December 1992 
and the apprehended danger to Babri Masjid. What transpired 
at this meeting is a matter of controversy. While the Muslims 
maintain that the only decision taken in this meeting was to 
fly black flags to protest of the Kar Seva on the Muslim 
establishments in the Muslim dominant areas on 5th December 
1992, the police maintain that this was a closed door meeting 
and the Mill Special Constable who tried to attend this 
meeting and obtain intelligence was spotted and asked to 
leave the meeting. One Mehmood Parvez Ansari, a teacher in 
the Nagpada jurisdiction, says that this meeting was held 
under the chairmanship of Abdul Aziz between 2200 hours to 
2345 hours, as the Muslims generally had the feeling that 
pa Ara "ilar gs ski ie by the Uttar Pradesh Government 
, the Babri Masjid was likely to be 
damaged, — if not demolished. The meeting was called for 
determining the course of action for the Muslims if such a 
contingency arose. There were two decisions taken at thi 
meeting. First, that the Muslims would fly black fl . 
Sheu telecra ran were in majority and second, chat a 
egram should b ny 
requesting him to ensure che Safety aiiame nes - Rap ori 
pet! Sn «pate it in directly under his chasis eapthine 
was discusse " 
held on 7th Pabeeber "1 Sh iepentita reales Rhea 
transpired at Ayodhya. A su pending on what actually 
was made, which was ulti gpa for calling for a bandh 
Pawar of Nagpada Polic imately rejected. Police Constable 
fe Was. recocnised = Station was present at the meeting. 
According to him, the Des (tet to leave the meeting. 
Q9 waS not a secret one as the 


doors and ; 
committee's "object were kept open and that the action 
Mus1li WwaS to formulate th 

slims. e€ protest of the 


attach much signiticeees” (that, th 
gnificance to this meeting. Senior Police 


Inspector says 
yS that though he made attempts to obtain 


intelligence as t 
; fo) 
meeting, he could Bgede actually transpired in the said 


Inspector and D dain ee . ? 
SB-I CID, porttberece Additional Commissioner of Molice, 
Ansari and say that the version given by Mehmood Purves 


accordi 
rding to the intelligence made 


€ Nagpada police did not 
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available, a deci 


Sio 
flags in the Muslim oroos taken in that meeting to fly black 


im predominant areas. 

containing paces, 13th and 18th December 1992 boards 

pamphlets containi ve writings were displayed and Urdu 

the vicinity of Bagi vocative writings were distributed in 
Masjid, Maulana Azad Road, Madanpura, 


22.7 In Dece 
on 6th December coeer hs pe before the riots commenced 


22.8 Hindus, under the leadership of Bharatiya Janata 
Party and VHP, carried out Ghantanaad mS svabalieLeeroersl 
on 6th December 1992 to coincide the Karseva at Ayodhya. 
Since this was done in the 68th Kamathipura lane, a 
predominantly Hindu area, the police did not apprehend any 
threat to communal peace. There was no immediate reaction in 
this area on 6th December 1992 and no untoward incident was 
reported. .__ 


22.9 = ° On 7th December 1992 serious incidents started 
occurring in quick succession. From 0700 hours onwards, 
groups of Muslim youth started putting obstructions on 
Maulana Azad Road. The police had to clear the obstacles in 
order to carry on their patrolling. At 1030 hours the camera 
of a photographer was snatched at Maulana Azad Road. At about 
1100 hours the police chowky at the junction of Maulana 
Shaukat Ali Road and Undria Road, known as Suleman Chowky, 
was attacked by a mob of Muslim miscreants. The violent mob 
ransacked the chowky a A haat AEE os pare 
re, ome 

a as: i atts across and took shelter with 


the chowky ran 

ania renicenth in buildings Spb 08S Bare eoulk GE auch Bm 
choppe 

was attacked with swords an pp Se, 6 Mullan ens ieee 


on his forehead, 
side of hie neck and on his right index finger. Aecording te 
out five 

pene aga See pwerds and che pers and the utterings of the 
eople showed that they were ent upon taking revenge for 
e P to Babri Masjid. The mob appeared to be in a othe 
rey he victim, as the eople in the mob were shouting 

nish off tne Ahire ran inside the chowky and 


tried to hide himself under the stair-case, but the mob 


him, At about the same time a 
pulled him out and r to five thousand collected on 


u 
RugeaameliD ee fig ety be in the lanes and bye lanes of 
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The mob went on damaging and destroying the 


es ae public property and ota tf ut ace 
stone throwing. Ahire's life was Ss d RM pre a naeeneee 


, wi ‘ 
Senior Police Inspector Pawar along In the meiee: one. OeESde 


Carried on firing to restore peace. 
Constable Bhosale was hit on the head by a stone and got 


injured. The firing carried out on this occasion resulted in 
seven deaths and two injuries to Muslims. 


c n 7th December 1992 several other violent 
ner em place. At 1215 hours there was an attack by 
Muslims on the Bombay Central Bus Depot as well as arson of 
to BEST Buses. Here again, a mob of about four to five 
hundred Muslims was on rampage throwing stones and fire-balls 
at the BEST buses and the bus depot building. The police had 
to intervene and fire nineteen rounds to bring the situation 
under control. This battle between the police and the 
miscreants was continuing for about four hours. 


22.11 Violent mobs of Muslims indulged in stone throwing at 
vehicles and BEST buses on Maratha Mandir Road. The police 
dispersed the mobs by resorting to firing. On this occasion, 
ninety rounds were fired spread over about four to five hours 
resulting in deaths of three Muslims and seven Hindus. Minor 
injuries were caused to police personnel during the stone 
throwing. 


44:12 The Hindus were not way behind in jumping into the 
fray. At about 1730 hours a hotel known as Basera Hote] on 
R.S.Nimkar Road was attacked by a Hindu mob of about two to 
three thousand. This mob WaS ON a rampage and Systematically 
attacked Muslim Establishments on this road. Police 


On the same road and set on five/six shops belonging to 
Muslims in the vicinity. The fire spread to an adjacent 
bakery resulting in the death of one Gangaram Sitaram Nayee 
who was burnt in the fire. The vehicles: on the road were 


though it is not in dispute t 
of Hindus. What ; (hha 


Casualties despite 
this incident, 


22.13 Violent activit; 
ingdloweay by bad ivities like arson and looting weré 


arge . 
Duncan Road, Madan cee aaa ae mob of four to five thousand on 


Vithal Mandir. This 
attacked, the ido] 
and property of the p 
damaged. Similarly 


. were smashed; the residence 
there” we © premises were ransacked and 
S an attack on the Kashi- 
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Vishweshwar te 
mple 
Nagpada A hu Situated near 
; ge mob : BIT Chawl No.70, Nav 
the temple door, hin ge Muslims armed with weapons broke lider 


of Nandi and Shi SPassed into the tem l ; 
v Li —. Pie, damaged the idol 
the wall Clock in t ng inside the temple. ‘The furniture and 


he temple was 
also d 
No.70 © set on fire. > babe, building 
: * OcCupied by Hindus, 


December 1992 at yore attack on Chhota Sonapur Chowky on 7th 
damage to Chota ¢s Out 1430 hours. This attack resulted in 
onapur Chowky and the mob was dispersed by 


police by resorti , 
reported. ng to firing, though no casualties were 
22. 

+3 A person, by name Mohd.Ibrahim Mohd.Hussain got 


killed in police firing, 


the riots. In another incident which took place in the 
evening of 7th December 1992 a rampaging Hindu mob emerged 
from the lanes of Kumbharwada_ and damaged the cable 
a of Tata Electric Company which were lying on the 
road. 


me. Lo - According to Police Inspector Dhawale, on 8th 
December 1992 at about 1400 hours he received a wireless 
“Message while he was on duty at Bombay Central Bus Depot 
about a violent mob near 11th Kamathipura Lane. He 
immediately proceeded there and saw a mob of 100-120 throwing 
stones and soda water bottles on members of public and 
damaging public property. The mob did not heed to the 
Warnings given by police. Police also noticed a mob of 
miscreants throwing stones on ) Sa ness eee) ae to 

r Dhawale, he fired one roun rom his service 
caeeitar ta tne direction of Bohri Chawl. This resulted in 


injury to the leg of a child of two years. 


22.16 The Commission would have been inclined to pass this 


incident, but a closer examination of 
off as an unfortunate incl (C_R.NO.778 of 1992) (Exh.632-C) 


the case papers in this case the first place, the proforma 
disclose eo “nt ned’ by oo iken Inspector Dhawale. In the 
alli Rho bt column No.4 "names and addresses of accused 
sy teens Sie ohnber is shown as "10-12 unknown persons". The 
if any", the num ector Dhawale dated 8th December 1992 
Statement of Police OnsP hich the number of miscreants 


; nt in w 
is a EYP eM Lo 12 persons” and overwritten in ink to read 
is typed as 


ble to say whether 
" fficer is also una 
as "100 to 120". The o 


Hindus or Muslims. In the 

the mob were Fo 

the persons oP ice Inspector Dhawale on page enoueal Ae 
statement of 1° d the number of miscreants is : 

er coi ks: learned Counsel appearing for Jamiet-E- 


to 12". Mr.Solkar, 
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i i the FIR 
Ulema, produced before the Commission a xeray sony Ofna BR 
issued by the police station in whic 


- ice 
miscreants is shown as "10 to 12 unknown ROrar ele pov 
Inspector Dhawale, however, maintains apr ele i aodeeee 
the miscreant mob was one hundred-one hundre My: ee 
he had overlooked page 4 of the FIR. In the pin ati Pen 
to the Zonal Deputy Commissioner of Police oma ae 
Chief Secretary, (Home), Government of Maharashtra, 


mentioned that the unlawful assembly consisted of hh to 
twelve persons' and the reason for firing 1S mentione ne 
"Stone throwing from the Bohri Chawl and from the stairs oO 
the said and opposite building". A perusal of the Case Diary 
shows that, for the first time, the number of persons in the 
mob was shown as "100 to 120 persons". Though the case 
papers contain a number of statements of witnesses, all of 
them turn out to be prostitutes carrying on their trade in 
the red-light area. The nature of their trade does not rule 
out the possibility of their having been persuaded to give 
statements in favour of police. 


by ie © The Commission is inclined to take the view that 
stone throwing incident was at an instance of-a small mob of 
ten to twelve persons and it was the over zealous reaction on 
the part of Police Inspector Dhawale in shooting at the 
balcony of Bohri building, resulting in injury to a child. 
In fact, it was urged that the whole story was false since 
the Police Control Room Log Book shows that an incident of 
Stone throwing at police had taken place in 10th Kamathipura 
lane and this was confirmed by Nagpada Mobile-I. It was, 
therefore, urged by the learned Counsel for the Muslims that 
the whole incident is’ fabricated. The Commission is not 
inclined to agree. It is possible that an error was made by 
the wireless operator, at either end, in describing the gully 
in which the stone throwing incident took place. 


22.18 During the January 1993 phase of the riots, this 
police station registered eighteen riot-related communal 
offences. Between 6th to 8th of January 1993 there were 
seven cases of deaths due to Stabbing. In the border areas 
Of Hindu-Muslim localities, pedestrians were accosted and 
Beeeaes ianminne ae their identity. All the seven 
e Hindus. th, 10t 

a large number of violent. biastastl d ncicamee ee onaaniae 
Mies ine pesescking and arson. 
usiims being stabbed on 

Was a most unfortunate Sacident’ on ath canuaneeeeet 
Estate in which a Parsj couple w 


22.19 There was a case of 
the area of Belasis 
(C.R.NO.27 of 1993), 


‘ rioting and attempt to murder in 
eal Nagpada and adjoining areas 
were incidents of ioti 
=. Azad Road, Sophia Zuber Road and P rioting on 
.R.NO.29 of 1993). eerkhan Street 


C , 
2000 hours on 7th jena imposed in this area from 


: Muslj ; 
dispersed after ve an vane, Stable | Street. ae: » ROTEHA 
Commissioner of po surance was given by the Deputy 


an’ incident @P°Ut ,1800 how 
-iden in whi 
Azubhai wadi were ich Hindu Mlscreants from Chikhalpada, 


: who throwi 
firebal ng stones, soda wat 
ls at BIT chawl Nos.12. 13 ana 14. aay ap carpenter 


and dis 

teeabeie ce we mob. Shuklaji Street, R.A.Nimkar Marg and 
Hindus . Pest | rane pitched battles of armed Muslims and 
"Kattas'. (countr g to police, both the mobs were carrying 
aE re se hg naa pistols) from which private firing was 
PL cama .pOiice resulting injuries to some police 
P nei: Police fired seventy eight rounds to control the 
mobs which resulted in injuries to four persons. 


fEA oe 26. ones. Lotrpaet bh Se a Muslim mob of three to four 
x thi ging pu lic property in Madanpura and 

amathipura area and was walking towards Behram Junction with 
a view to attacking Hindus in the Kamathipura. In the mean 
while, a Hindu mob also arrived there and started damaging 
properties around the area. National Cold Drink House, 
belonging to a Muslim, was damaged and the workers in the 
Cold Drink House were also injured by the Hindus. The police 
had to fire 50 rounds to control the situation. One Muslim 
was killed in this police firing and one police constable 
received injuries. On the same day at about 1900 hours there 
was attack on BIT Chawl Nos.12, 13 and 14 by the Hindus which 
was controlled by firing ninteen rounds by the police. 


24:43 On 10th January 1993 the most serious incident at 
Dalal Estate involving a Hindu mob took place. The mob 
entered the area and threw stones at the building and broke 
open and ransacked houses of two Muslims in ‘G' building. 
They also threw fireballs into those houses Yesulting.in. G4 
building catching fire. The mob sprinkled petrol on the 
wooden stair case and set it on fire, at the same time 
locking the entrance doors of several flats from outside. 


s Solanki, Deputy Manager, Bank of 
pot mB Block of Dalal Estate, has given a 
dent. According to him, there 
lding by name as Anguthiwala 
iscreants. Just before the 
fumes of petrol because of 
e arson. When he tried to come out 
ening the door, he found it locked from 

forced open the door and then went on opening 
OUR Bpae 5 ¢ flats, warning that the building was 
the latches on door® ; should leave their houses and 


' rybod 
set on fire and that phe of ran out and down. It was 


1 the ' iding on the fourth 
get out. Al t a Parsi couple resi ‘> 
thereafter noticed were unable to make their escape in 
floor oO 


22.24 rabhuc 
India, who resides 1n D Lock 
graphic description of the inci 
is a Muslim resident in the bui 


was ransacked by the m 
whose house 7 esets 
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had risked their lives and 
Som ORE ERS yp aa old couple aged 78 years 
was unable to come down 
onsequently the 


good time. 
even jumped out of the balcony. 
could not escape from the balcony, w ai Se 
the stairs as the stair case was burning an 


old couple was burnt in the fire. 


F With regard to Dalal Estate incident, the 
nt finds tae the story of the police is improbable. 
Assistant Police Inspector Rathod was on duty on D.B.Marg and 
according to him he even saw a mob carrying stones, petrol 
cans, lighted torches proceeding towards Dalal Estate. As 
long as he was there, he did not see any fire. At 1430 hours 
he saw the fire and it was reported to him that an aged 
couple had been trapped inside the fire and that the public 
had been unable to rescue the couple. Surprisingly, Senior 
Police Inspector Pawar claims that it was not reported to him 
by the Assistant Police Inspector who was on duty that the 
mob had set the building on fire. Senior Police Inspector 
Pawar says that the only report given to him was that 
Assistant Police Inspector Rathod saw some people Carrying 
lighted torches and going inside the Dalal Estate and that he 
had chased the mob away by resorting to firing. The 
Commission feels that the conduct of Assistant Police 
Inspector Rathod during the incident is not. free from 
Suspicion. 


22.26 The hand of criminal gangs, underworld elements and 
builders in the riots has been denied by Senior Police 
Inspector Pawar. That there was free use of country made 


cross examination by learned Counsel for Shiv Sena, the 


the police were afraid of their life. He, however, admitted 
that he did not think it necessary to bring this fact to the 
notice of his Superiors. According to him, there were no 
Ps Subsequent to 8th January 1993, because all Hindu 
Ssnops were burnt, ransacked and looted on 7th January 1993 


so uveky Of a Single firea 
Inspector, some of the report Of eee ae 


alarms. One of the S of the fire arms were false 
1993) made a st .  eeees Vijay Sonu Gule (C.R.No.36 of 
had gone to 


Vasant Vilas Hote] on D 
B Mar h ’ 
More, a person liv; ‘9+ he saw a mob ji 
of shiv Smriti-o,"Suanis phos ieevt Kundan Kadam, recisent 
Sale, another resident 
of Shiv 
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Smriti-5, and his b | 

also stayin rother Sanjay Bhos ; 

persons oo - eeery ~_ Smriti-S. He ~r ets ae ee 

the ‘Cats Collections™ the articles and the furniture inside 

says that investigation Though the Senior Police Inspector 

that the case diar, MS were still on, the shocking fact is 
*ary Of the concerned case does not make any 


Bhosale Nor including one Police Constable Sanj 
. ©r was Jay 
serious lapse. In aw explanation forthcoming for this 
Sat the fact that » Senior Police Inspector Pawar says 
a Police Constable was apparently involved 
ts during the looting of that shop 
akeet Lon and that he learnt it only 
. ing his cross examination. Though 
REOTSANG bp PORE Practice, case diary is et ee ERS 
eee. ¢ na initialled by Senior Police Inspector and 
lead Been ARS ODRE e° Police, neither officer seems to 
; € explanation given was that th 
were never placed before them! . . 


22.28 The manner in which curfew orders have been enforced 
also leaves much to be desired. A curfew order is imposed in 
Order to ensure that no member of public comes on the street 
so that the miscreants are easily identified and prevented 
from committing an offence. Despite repeated insistence by 
the Commissioner of Police that the curfew was slackly 
enforced, Pawar maintained that there was inadequate staff to 
strictly enforce the curfew order on 8th, 9th and 10th 
January 1993. The curfew order remained on paper, for the 
personal satisfaction of the Commissioner of Police, perhaps. 


22.29 In this area there was also a case of some unknown 
miscreants catching hold of a Muslim walking along the Tardeo 
bridge and throwing him down from the bridge, crippling him 
victim for life. No one has been arrested in this incident. 


issi had issued 

4 Though the Commissioner of Police 
hd OEE e No. 411 dated 10.12.1992 to arrest “correct type 
f< f ; Senicr Police Inspector Pawar confessed 


oondas" 
ST aergeee unable to understand the meaning of the 


das". He understood 
rect type of communal goon . 

EL navaatege of communal situation and that he 

St es, chink the message applied to those who instigate or 

engineer communal riots. 

92 about one hundred and three 


ted out of which 

damaged and or loo ' 
establishments \onted to Hindus and twenty nine to Muslims. 
seventy four LTT) 70 establishments of Hindus, ninety ‘eee 
hae hale? OF seven belonging to Parsis were severely 
fe) usli 


affected. 


22.31 During December 19 


: FIRs have been written and 
in which the 
es The manner 
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rded leaves 
the statements of police officers have been rece 


twelve cases, which were 
much to be desired. In at age ora any <otinen 


dly brought to the notice oO ded®'b 
Pawats statements which written in MAZS°%), OT structed and 
Sub Inspector Machinder, who waS SP ents during December 


h later and predated. 
given was that the officers were 


field and they would convey information 
on chits of paper and the personnel in the police pegs 
would draft out the statements on the basis oO 
information on the chits. A list of such ota tae 
prepared by the Bombay Bar Association (Exh.725-BBA) and in 
all. these cases it appears that the statements are 
typewritten in stereo type and not contemporaneous with the 
date borne on the statement. 


23 Ry dhonie 


Zi<4 Pydhonie jurisdictional area is a commercial area 
wherein several wholesale markets, transport companies, 
steel, grocery, dry fruits, hardware, grain, sugar, oilseeds 
merchants carry on their business. Though, the predominant 
population of this area comprises Muslims, there are a few 
pockets, like Cheeky Street, Narayan Dhruv Street, Narsil 
Natha Street and Keshavji Naik Road where there are pockets 
of Hindus clustered together. 60% of the business activity 
in this area are controlled by Hindus. This area has twenty 
eight Mosques and thirty nine temples. 


y+ _ This area has the peculiarity of being communally 
hypersensitive in that the fall out of events happening 
outside is immediately felt here. The communal situation 


also appears to be volatile and riots break out on petty 
issues. 


£323 _ This area saw extensive demolition of unauthorised 
constructions in October and November 1992. Though it is 
alleged and suggested that most of the illegal constructions 
is ey area belong to notorious criminals, like Dawood 
inek im . bch ik there is no tangible material to suggest 
- ‘ on would, however, be correct to say that most of 

ese illegal constructions which were demolished by the 


Bombay Municipal C , 
belonged to at Sate eee during October/November 1992 
23.4 | 

On 30th November 1992, the zealous Deputy 


Munici issi 

ye Saathatisea’ cent’ R.G. Khairnar, carried out demolition 

Bhendibazar juncti S on Ibrahim Rahimtulla Road near 

alleged by sone rue wane Dongri jurisdiction. It was 

selling Muslim reli coe uSiim stall owners that they were 

which were thrown tig objects and copies of Holy Quran 
about with scant respect by the demolition 
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Squad headed pb 
given by the Muslim hansen Jave rise to a call for bandh 


ordered a i Lci issi 

ap sn aa er 20 at the end a ee coumuntene 
religious objects and allegation of damhickd>4ini Lise = — 
the Same effect is ote Quran Was wholly unfounded oH — 
Commissioner of Police © testimony of the then Assistant 


M 
really concerned with gyre Zende. The Commission is not 


allegations. The inci factual _verac: 
eee ye ES - inci ity oof «vthe 
Jurisdictional area on nad its repercussions within this 
23.5 Duri ; 

uring the period July to December 1992, the 


Hindutv 
awadi parties, like Bharatiya Janata Party, Vishwa 


Hindu Parishad 
Sees targa angeen an se ages and Shiv Sena stepped up 
atthe spot where the Babri Ma e cone Cenenen of a Ram temple 
Maintained that the peace in ie SE SNe 
se aan ae € area was very fragile, the 
Police ppeared to have moved no muscle t i 
chaps hens on the facile ground that ange sm 
igious activities. In one ; igi ewgreey: 
Organised on 23rd October rename ee ee 
pe ae soe ~ By Re pastry aaeeuaens Thorat of VHP and the local 
ukh Hemant Koli and others accompanied 
the procession which wended its way through Madhav Rokade 
Marg, Saboo Siddique Road, Lokmanya Tilak, Raghunath Street, 
V.B. Chandan Street and terminated near the Hanuman Mandir on 
the V.B. Chandan Street. A speech was given there by one 
Praful Desai during the course of which he emphasised that 
the procession was not "a shobha yatra" but was intended to 
bring out the Ram which was concealed in the minds of the 
people and "Ramdrohis should not be allowed to go alive."The 
procession then passed through Garibdas Street, Juni Bardan 
Galli, Kazi Sayyed Street, Janjikar Street, Raghunath Maharaj 
Street and terminated at Raghunath Maharaj Mandir where there 
was an Arti. No action appears to have been taken by the 
police in respect of the speech delivered by Praful Desai. 
There cannot be any doubt that the said speech was communally 
provocative, the implication being that people who ignpetpucted 
the construction of a Ram temple at ayodhya were "Ramdrohis 
and, therefore, they should not be allowed to live. The 
police appear to be either naive, gullible or pagent gam 
ignoring the dangerous implications in this ones — ; 
That this kind of propaganda was carkaee eal pe a re 
October 1992 is not in dispute. oe es iby sonenged = 
atmosphere in the Pydhonie area became —, y ; Stig 
account of the continuous barrage 0 propeg 


ivities of the 
eches and other activi : 
Eiacuwigaad! a te ‘This resulted in the atmosphere being 


Hindutvawadi parties. ded but @ spark to ignite and explode. 


so charged that it nee 
the first major communal 


: to the police, : - 
23.6 praniee sitt this jurisdiction neat — ton on 
sneLoent anger If by the expression communa = ae 
6th Daseabes ya? incident of violence, then the perception o 
is meant only 


the police may be right. 
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hundred 
23.7 At about 2325 hours, 4 crowd of about five 


ig " s, "Nara- 
Muslims gathered near Minara Masjid shouting a 


i ¥ hat the 
A-Taqbir, Allah-O-Akbar and Police Ko a ec aa oie 
anger of the mob was only directed at the P 


int of time is at once apparent. : 
eater Police Inspector Kadam _— at this point of time th 
was not violent, though restive. poe 
pe was handled by the police displays lack of eaepares | 
on the part of the police. The entire Muslim ery 4 es 
reeling under a sense of betrayal as a resu aaa 
demolition of the Babri Masjid despite categorical assur : 
given by the Central Government and an undertaking given Dy 
the Government of Uttar Pradesh to the Supreme court that no 
harm would be allowed to fall on Babri Masjid and a similar 
statement made by the Prime Minister on the Floor of the 
Loksabha. Repeated showing of the news clips on Television 
which clearly portrayed the gleeful dance of the demolishers 
on the debris of Babri Masjid with the police and para- 
military forces as passive onlookers, must have deeply hurt 
the psyche of the Muslim community. It was to give vent to 
this feeling of hurt and betrayal that a protest march 
appears to have been organised near Minara Mas} id. Two facts 


are significant : (a) The protest march was within the 
predominantly Muslim area and that too near a Mosque, and (b) 
the crowd was not carrying any weapons of offence - not even 


stones or brickbats at that point of time - as admitted by 
the police. The restive crowd attempted to block the traffic 
on the Ibrahim Rahimtulla Road. When thwarted, the anger of 
the crowd was vented on a Municipal Van which was passing 
along Ibrahim Rahimtulla Road. The Driver of the Van, 
actually a Muslim, was unhurt, but abandoned the vehicle. The 
crowd then damaged the van. When police reinforcements came, 
the mob dispersed into two sections - one section proceeding 
along Ibrahim Mohamad Merchant Road Eastwards to Khadak area 
and the other proceedings Southwards to Mandvi Junctions. 

Admittedly, the crowd which proceeded towards Khadak was 
passive and did not indulge in any violent activity. The 
crowd which was chased towards South passed along Ibrahim 
Rahimtulla Road and Chhotani Marg and converged near Nawab 
Masjid, Masjid Street, a little off of Mandvi Post Office 
junction. The police chased the crowd here also and 
according to the police, the crowd became violent here and 
started throwing stones. The police also allege that one 
person fired at the police from a revolver which resulted in 


— se ba fibre glass helmet worn by PSI S.S 
, according to the phrts 
apprehension that their lives and mon painiahy gave them an 


rand, at the direction 
ende, twenty-two rounds 


een caused by the 


projectile on the helmet. The police pS of a lead 


registered a case 
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“ ® f 1992 in 
registered b td - 3 
Y Poli this connection 
- Curiously, the FIR 


Situation, qd 

: ; oes 

incident. Ac : even 

: cording to make refer 

the FIR ence to the helmet 
’ 


Masjid was bej 
ing dis 
am teem the police tard 
e street as well mens soa : 


personnel, memb 

er i 
Assistant Beak satecee: ae 
policemen to open fi 
incident of private 


Sub Inspector Rane is 
Police Sub Pramedtie(iecn’ cit nt absent. More curiousl 
8th December 1992 and € gave supplementary statement Ai 
facts and justifying a December 1992 adding several Seer 
that because wt? Lanne MB ese gah Statement by saying 
causing him severe pain on hie ot HM abel bh Pages oS 
slipped from his mind. Even i dt a pairing Oe sere 
of bullet grazing rrovsts Ee <x sah ip statements, the incident 
by its absence. Sadashiv ne ees ame As conspicudus 
attached to Pydhonie Police pong Ph aaa Police Constable 
a stone and fell down and he h ey pas fiche ame 0 oe 
SAG* Bedind@ that Sthe® mob w eard a shot fired from the mob 
Assistant Commissioner of P Lic ae ale ic emanate Leg 
Aetid Wagian Vaxchou olice had ordered to open firing. 
happened to be on duty e otrah Shot: st Gea Coke fins 
om ’ a ere was a 
No ane pwaromt to one hundred and fifty persons 
2S, Cc ats and bottles on the road and on the 
vehicle carrying the police. According to him, there was one 
Braece in the mob who had a revolver which was aimed at the 
police. The police got down and started pushing back the mob 
and while they were slowly advancing, he heard some noise 
like a bullet hitting the helmet worn by Police Sub Inspector 
Rane and therefore he and his companion Surendra Appa Sawant 
(PN No.7903 V.P.Road) opened fire. Surendra Appa Sawant also 
says that he heard some noise which he thought to be the 
impact of a bullet on the helmet of S.S.Rane and, therefore, 


he had fired at the mob. 


pene’ en oe and the public property 
am. < Shri M.B. Zende ordered Ene 
the riotous crowd ..... " The 


of the Commission, the version of 


23.8 In the opinion 

the police about private firing which grazed past Police Sub 

Inspector's Rane's helmet is very much suspect. It is 
‘olent mob someone was carrying a 


improbable that if in the viol . 
d at the police party, the police party would 


fire-arm aime . 
have calmly got down from the vehicle and attempted to push 
back the mob. The story of the police hardly inspires 
confidence. The Commission feels that this “ but attempt 
to justify the large number oO rounds fired 
ee ob ¢ : Street near the Nawab Masjid. 


towards the mob on Masjid 
sion is inclined to think that 


e Commis ' > ial 
a y of private firing from 


fact 
bg + ‘aised the boge 


the police have raise 
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, iri done b 
violent mobs each time to justify exe aa ye eee afane mabe 
them. Strangely, no material Nee pe ty injury caused to. 
Commission to indicate that there any..of «tbe redetitanes ee 


: to 
any of the police personnel or : No 
prs Sep om in or around the area of confrontation 


mbin 
weapons have been seized by the police, noes ae ae 
operation carried out to seize ne ae 
feels that the bogey of private firin 
of overworked imagination of the police caused paren ne A 
propaganda or that it was a convenient excuse put — 
hindsight to justify the large number of rounds fired. 


23.10 At this stage it would be convenient to notice 
that though Senior Police Inspector P.S. Kadam referred to 
eleven cases of private firing deaths in paragraph 73 of his 
affidavit, he had to back-track in all almost but two cases 
and admit that those were really not cases of deaths on 
account of fire-arm injuries, but were deaths resulting from 
stabbing incidents. Even in the remaining two cases, it 1S 
probable that they were really cases of deaths on account of 
colice firing being passed off as private firing casualties. 
No bullets were extracted, preserved and sent for ballistic 
examination. The conduct of the police in this aspect leaves 
much to be desired. 


23.1%] The Commission is of course not prepared to dismiss 
all incidents of private firing as baseless. The Shiv Sena 
has justifiably pointed out that there were cases like the 
murder of Constable Vilas Kadam in which the notorious 
Criminal Salim Talwar is the prime suspect and the cases of 
private firing indulged in by Aslam Koradia and his 
associates who moved around the locality on motor bikes and 
fired indiscriminately at people on the streets. 


re re The Commission is also not inclined to accept the 
stand of the Muslim parties that all cases of police firing 
were unjustified. It is true that there might not have been 
incidents of private firing as put forward by the police, but 
on several occasions there were attacks by Muslim mobs on the 
police, clashes between violent mobs of Muslims and Hindus 
both of whom turning their iron at the police subjected the 
police with stones and bottles. Whether in such 
eS gaa the police is justified in resorting to firing 
Soni teeee $0 which it would be very difficult to make a 
aoutetibe ae It is not possible for the Commission to 
nedace es : ai view propounded that all Muslim deaths by 
aa af anc g in this area were unjustified or were due to 
essive and disproportionate force by the police. 


23.13 During the J 
Mathadi kengars,. anuary 1993 phase, the murder of the 


during: the night Ry Pte December 1992 and four others 
causes which ignited cecwanuary 1993, were said to be the 
of Bale: Shev hosel the second phase of rioting. The murder 
does not appear t be mathadi worker, on 26th December 1992 

o pe a communal incident at all and has now 
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been squarel 
chronic pitohniie nn” by the Police. It was a f 
fe ts on rampage for little Pe ay i 
the police that he y at case admitted-in his statement to 
committed the crime Eee influence of liquor when he 
the Criminal Court, which 2% Subsequently been convicted by 
SRS nas “rogaine ee in the view that it was a crime 
specific motive. uence of alcohol, without any 


23.14 As far as the 
Sth/6th January 1993 are concern, ee mmthadé. workers on 


c 2 : : . concerned though th 
W ; e occ d 
pleas Son gpa ep ahs ste ne basen satan Sree 
~~ — . ri 
Kadam that the mathadi oe Poli ceeinepecter Subhash 


rs themselves did not id 
the murders to be communall i Pri etiaasmtge 
; motivate i 
Vaman Lad, ex-Shiv Sena Cor y d and that it was only 


porator and Hemant Koli, Shiv Sena 
Shakha Pramukh of Shakha No.6 who attributed communal motives 


opto ets of the mathadi workers on 5Sth/6th January 
, though he says that he did not consider their speeches 
as communally provocative. The mathadi workers held a 
meeting on 6th January 1993, the immediately next day of the 
murder, during the course of which the speeches given by 
their leaders [Exh.1033(C)] merely ventilate the sense of 
insecurity felt by the mathadi kamgars. Their only demand 
was that the Government should ensure their security. There 
is not a whisper of communal motive for the murder. The blame 
for turning a case of simple murder into a _ communally 
motivated murder must squarely fall on Vaman Lad and Hemant 
Koli of Shiv Sena. As a result of this propaganda, some of 
the mathadi workers who were sitting on Yusuf Meherali Road 
in front of the Union office on 6th January 1993 caught hold 
of one Muslim Mulla and dragged him out of the premises of a 
Transport Company and stabbed him. This was the first 
incident in January 1993 to be soon followed by others. 


-died of private 
23435 In January 1993, eight persons die . 
firing, out of which four were Hindus and four bodies were 
not identified. Several cases of stabbing occurred between 
6th to 13th January 1993 in which the victims were mostly 


Hindus. 
in January 1993, several known 

ten gyi ena ae agg a undoubtedly veg a8 ee 
d the fires of communa 

he situation and fanne 

re ea ; led by Salim Rampuri, Abdul Raut @ gs ere 

Sparano a aoued around the locality instigating 

youths to come out and help in looting 


ts containing 
ulation of pamphle 

nnn — urging Muslims to communa 1 
iven on loudspeakers fixed on 

_~ ut in large numbers with arms 


2313 This area saw 
incendiary communal <try 
violence and also” gas — 
Masjids urging Muslims 

and attack ‘“Kafirs «+ 
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s been remiss in not keeping tabs 
Muslim organistions, Jamait-E- 
and SIMI (Students Islamic 
Movement of India), who were known to have peneibi etn 
some of the previous prueenes::< Set ee neces 6 
to have been kept nor intellige 
activity of Raza Academy. The slogans shouted by the mobs 
invariably indicated their anger at the police. 


23.18 That the police ha 
of the activities of known 
Islam-E-Hind, Muslim League 


eek of January 1993 ey were 

s of stabbing incidents in which Hindus were 
Taiea cee Be dtaiaemeneiz hindu identity. Most of them 
have remained unsolved and classified in "A" summary by the 
Police. The Commission 1s inclined to think that these were 
deliberate attempts by professional killers with a view to 
whip up communal passions. 


23:39 During the first w 


23.20 There has been criticism of the police by the Shiv 
Sena that the police deliberately refrained from carrying out 
combing operations, immediately after reported incidents of 
private firing, under political pressure to avoid annoying 
the Muslims. The police have of course maintained that the 
failure to carry out prompt combing operation was on account 
of the then prevalent situation and the inability to muster 
sufficient force at several places to carry out combing. 
There is no material from which political motives can be 
attributed to the police for their failure. Considering the 
situation which was prevalent during the riots and the 
chronic shortage of police manpower, the police, perhaps, 
were justified in saying that they could not have organised 
combing or searching parties on each and every complaint. 


23.21 The Commission is of the view that there were 
contradictory instructions given to the police with regard to 
the handling ef communal riots which were responsible for the 


inadequate responses of the police to the situations 
confronting them. 


23.22 That the fury of the Muslim mobs was mainly directed 
against the police is also borne out by the vicious attacks 


on the Null Bazar Police Cho 
caused to it. wky and the extensive damage 


23.23 Though, there j 
1S no material to justif the 
aah speoaihae ws combing operations commenced by the oubane 
there is terial on | of political pressure or interference, 
lai on record to show that on occasions large 


mobs did interfere with 
: att 
combing. The interference can By ae ee COEEeeee 


rend nee came by way of throwing o 
ia portes ae ne missiles. Another case of Leactenmne 
several Muslim Pe large morcha which was brought by 
demanding rélesse of Asi; leaders to the police station 
were the accused in ont Gase (Ree 08/001. oe eee 
the pressure *R. No.25/93). As 

P brought by the morcha, Aslam Khan Ronadininee 


23.24 A peculiar ¢ 
1992 was that it c 
Muslims on the 


fature of the c 


Onsisted 
police. mostl 


— riots of December 
y of violent attacks by 
1p Gomeract, in January 1993, Hindu 
owas € incidents and there were a 
examination of the . €n Hindu and Muslim mobs. An 
sade chdue tence of the Police Control Room 

that there were frequent calls given 


by the Control Room 
it, of attacks on ee ee based »onethe “Seports made to 


record, convincingly 


alls were false calls 
which only further strained the resources of the police who 


23.25 . The police admit that they did not come across a 
Single instance of sophisticated weapons like AK-47 being 
used, despite the repeated cries set up by the Shiv Sena that 
such weapons were being freely used during the riots. 


23.26 There is demonstrable attempts by the police to 
suppress the role played by the Hindu mobs in the riots, 
particularly during January 1993. In fact, the relevant facts 
had to be painfully extracted from Senior Police Inspector 
Kadam during his cross-examination. Another peculiar feature 
is that even when mobs of Hindus and Muslims were clashing, 
all the firing appears to have been directed only at the 
Muslim mobs, with resulting casualties of only Muslims. 


23.27 The police firing resulted in the death of two 
Muslims in December 1992 incidents and fourteen Muslims 
during the January 1993 incidents. The number of injured in 
December 1992 in police firing were twelve Muslims and three 


i inj d in police 
Hindus. During 1993 riots, the number of injure . 
firing were ait Hindus, one Christian and thirty-two 
Muslims. 

dam maintained that the January 1993 
Poke ee ated by the Muslims, the evidence on 


riots were also star 


ort this sta AS: Ba ESee 
See scantsabian occurred in this jurisdiction was on 6th 


ffice of a 
la was dragged out of the off 
pean > ea nas er a canees to death by the mathadi workers 
Seemigeise front of their Union office. The fact that the 
sittl . 


nd. As admitted by Kadam, the 
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eet ig ether with the assertion ; vos mcg 
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to it by the local leaders of Shiv om —_ whi oe 
communal frenzy which resulted in the re et a ee 
Muslim Mulla in January 1993 and snow-balled 1 


rioting. 
* 
24 RAK Marg 
jurisdicti f. this police 
24.1 The jurisdictional territory oO ; 
station is thickly populated. 65% of the population 1s 


. mae 
composed of Hindus, while Muslim population comprises abou 
308, the other 5% being the rest. There are distinct Muslim 
pockets in this area at Sewri Cross Road, Sanman Nagar, 


Wadala and Zakeria Bunder. 


24.2 During December 1992 there were only four 
incidents of communal violence. On 7th December 1992 at 
about 2230 hours a violent mob of Muslims had attacked a 
Hanuman Mandir at Sevri Cross Road and had to be dispersed by 
police firing. On 8th December 1992 at about 1400 hours 
there was an attack on Parmanandwadi Darga by a Hindu mob. 
The police dispersed the mob by firing and arrested three 


Hindu accused. There were two deaths, one of a Muslim who 
died of police firing and one a Hindu who died of stabbing 
and three other persons were injured. The rest of December 


1992 passed of without any serious incidents. 


24.3 According to the Senior Police Inspector Dilip 
Madhukar Tipnis (Witness No.239-P), this police station did 
not have sufficient manpower to take care of even the day-to- 
day work load. He had addressed a letter dated 21st July 
1989 to Deputy Commissioner of Police Zone II and a letter 
dated 28th June 1991 to the Commissioner of Police pointing 
out the shortage of manpower and asking for increase in 
manpower. Apparently no action was taken by the superiors. 
The vehicles attached to this police station, communication 
equipments and even the arms and ammunition given to this 
police station were qualitatively and quantitatively 


inadequate to deal with the situation isin 
sa d 
phases of riots. rising during the two 


24.4 January 1993 
serious incidents takin 
hundred eighty nine est 


phase of the rioting saw some of the 
+ eeien Pe this jurisdiction. Two 
ents were ransacked looted and 
Detren dee iris during the two riots, out of which two 
four to | apap belonged to Muslims, forty one to Hindus, 
unascertained thes and the ownership of one was 
1992 and January 1993 ie ese cosuaity toll during December 
fhtteen aied i: pols 3 is twenty eight deaths out of which 
one Muslim died in ce firing (nine Muslims and six Hindus) 

* Private firing incident, eight persons 


were burnt to death (sj 
Six M 
person), three death uslims, one Hindu and one unknown 


S 
and one Hindu) and Occurred due to Stabbing (two Muslims 
one Muslim was Stoned to death. The 
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community-wise Break y 


~ 3 oO f - . 
Hindus and one unidenti fj deaths is nineteen Muslims, ei 
1fied person : .gae 


persons (six 
five pers 
irate A Se usiim and four Hindus) were injured in 
ice one see ne Hindu was injured in lathi-charge by 
four Muslims were wes injured in petrol bomb explosion and 
incidents of WEB enee oes re action. Most ‘of the sertogs 
in the vicinity of Hari Masjid. secur CC benpoee code, Sama 


Noori Masji 
Darga and Hanuman Mandir on Sewri Cross Roda ptember 


24.6 B.C.Message No.411 of 1992 (Ex.1 i 

, : .1004-C 
the preventive arrest of "communal Sanat aoidirs "Oy Tee 
created some confusion, as the Senior Police Inspector 
admitted that, for want of guidelines as to who were communal 
goondas he assumed that the expression "communal goonda" was 
synonymous with the expression "bad character". 


24.7 The tension appears to have been built up in this 
area right from October to December 1992 as Ram Paduka 
Programmes, corner sabhas, cycle rally, bhajan and ghantanaad 
programmes were organised by Bharatiya Janata Party and VHP. 
Even on 6th December 1992 Ghantanaad programmes were arranged 
at three places in which slogans about of building of temple 
at the disputed site in Ayodhya were shouted. 


24.8 There was no trouble in this area on 6th, 7th and 
8th of January 1993. All the violent incidents which took 
place in this area appear to have taken place on 9th and 10th 


January 1993. 


; is area has the dubious distinction of seeing 
aa gies cases of persons being burnt alive or 
murdered and their bodies being burnt surreptitiously. Nie 
this area is very much under the influence and eaitee e 
Shiv Sena is admitted by police. A colony known as iva} 
osite Sakharam Lanjekar Marg appears to 
ainiks and their supporters. Large 
number of accused were ted there and large number of 


d only on 
rea came to be enforce 
te ic request of Senior Police 


24.10 The curfew in of 
13th January 1993 at the estan Sth January 1993 there was 


. da 
ee ee Pee cident or the other taking place in the area. 
some ser 


f Muslims being viganyhoe | 

taining their identity 
ox Me 40, 51 and 55 of 
1992 phase of the 


cases 0 
24.11 There are seven a 
miscreants sa oh Saar fae 33, PH 
; ’ ; er 

ig3aj thi had happened in the Dece 
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riot also in two cases (C.R.Nos.322 and 325 of 1992). 
24.12 In seven cases incidents of ransacking and looting of 


37, 38, 42, 43, 45, 
rties took place (C.R.Nos.36, , 
ree v Naya 1993). There is one case of an establishment of 


a Hindu who carried on a small business being set on fire 
(C.R.No.47 of 1993). 


\ 


24.13 That the major contributing factor for the COMME 
violence in January 1993 was the Shiv Sena or e e ophy 
Sainiks is evident from the material on record. The police 


had preventively arrested thirty Hindu ‘boys on 11th genet! 
1993, thirty three Hindu boys on 13th January 1993 an 
another twenty Hindu boys on 14th January 1993. This 
preventive action gave rise to a morcha by about four to five 
hundred women led by Vasant Joglekar and Suresh Kale, local 
Shiv Sena Shakha Pramukhs. This morcha was taken to the 
police demanding that all those preventively arrested should 
be released unconditionally. Apart from the two local Shakha 
Pramukhs, one MLA and one MP of Shiv Sena had also led the 
morcha. 


24.14 According to Senior Police Inspector, even prior to 
9th January 1993 it had occurred to the police that the 
supporters of Shiv Sena were indulging in and were likely to 
indulge in riot related offences. There are no known Muslim 
communal organizations carrying on activities in this area, 
according to the police. 


24.15 There was a case of. a private firing from Ismail 
Building directed towards Shivaji Nagar. Though, it was 
obviously done by some Muslims from the Ismail Building, 
there is no material to identify the miscreants. 


24.16 The communal violence in January 1993 started on 9th 


January 1993 at 0230 hours by an incident in which a Muslim 
was stabbed near Mahajani Path. 


24.17 There was a serious incident at Hari Masjid 
January 1993 (C.R.No.17 of 1993) in which six barsdnk, ail 
Muslims, died of police firing and one Hindu, Kamlakar 
arere er Ghadge, died as a result of burns. Though the police 
Ee igo one Mukhtar Banoo had died in public firing, the 
Bei tae on record contradicts this assertion and the Senior 
bene pector was forced to admit that there was no 
on the basis of which this conclusion could be 


arrived at. According to poli 
exsoud .6f. about ce theieata tats 10th January 1993 a large 


Muslims, two thousand five hundred 
ana a BOER an ass deadly weapons, collected at Hari Masjid 
Panchayat Bhavan and Sehokar Hace  eatting Mike ch 
vehicl agar, setting fire to h 
7 SIE Beek insect ts was private firing from Hari Masjid. 
resorted to firing to a ge | eee ee sores, S08 Jas eeo 
fired i inci € mob. The n 

in this incident is as high as state’ soot: ertery 


persons. 


24.18 The versi 
serious doubt. tt is admi 


e harmed. There was also no 


rom Sukkur Panchayat Bha h 
they apprehended an attack on them. The B asictanion Shon’ tae 


piaoe uhere Fo git does not correctly describe the exact 
eet ood Stains were found, but merely describes 

1 WaS at about a distance of twenty feet from the 
footpath in front of Hari Masjid. This recording in the 
panchanama 1S quite susceptible to the conclusion that the 
blood Stains were on the premises or within the Masjid 
premises, if twenty feet are measured in the Westerly 
direction. The panchas also say in the panchanama that when 
they went to the shed used for Namaz in the Masjid they had 
seen large patches of dried blood. Though the police mention 
that one Mukhtar Banoo and one Hindu Shravan Malhari Killari 
were injured in private firing in front of Hari Masjid, it is 
established that Mukhtar Banoo died in police firing. Apart 
from Shravan's saying so, there is no corroboration that he 
was injured in private firing. No statement of any persons, 
not even of the police personnel who had seen Killari being 
injured, is recorded. Killari in his statement merely says 
that the bullet which injured his finger had come from the 
direction Hari Masjid and in the meanwhile the police came 
and got into action. There is no complaint from any member of 
public that Killari was injured in private firing. The 
bullet injuring him has not been recovered. Other than the 
statements of Police and Killari's own statement, there 1s no 


other material to believe that there was private firing from 
the premises of Hari Masjid. 


Soon after the incident the 
police raided the Hari Masjid, but they recovered no fire- 
arms. 


come before the Commission 
24.19 | arbor Oe by p88 the. police cagorted ‘te 
and given evi +n Hari Masjid. Witnesses BaP DEES , 
ca} ee ee tidal sine numbering about hundred had ane +t: 
oot ap laa bape Namaz between 1300 to 1330 hours a a ik 
Es oe ety process of Namaz suddenly police barge 
they were 1 


That the police © 
ge eee shooting is clearly established by the 
and resorte 
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ice that they ha pe 

evidence. The case of pera they tn’, not. carried out firing 
an 


ji the road is 
Masjid premises, ‘ring was done on 
rae pe ‘remises and that, ce of Year scceptable testimony 
n t 


; i i e time of Namaz. 
difficult to ee es who were present at th 
of several wl 
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i fi the manner in 
The evidence of the witness: tent States to the brutal 
which the police resorted to firing lted and some of them 
manner in which the Namazees were assau 
were fired at from almost point blank range. No .258-CPI) 
24.20 The evidence of Ehatram Ali (NE CRASS a8 ines pe! 
shows that the police entered the Masjid from ee ane 
entrance when he had just finished the Namaz Se , 
Salaam. The police then started firing and took eax ae 
the Namazees. The police made Namazees stand in a oe : 
forced one Adam and another person to pick up dead bodies aa 
put them in the yehicles and after herding them in the 
vehicle took them away. To similar extent is the evidence of 
Abdul Rehman Insan Ali (Witness No.250-CPI). He said that 
when he was in the process of doing Namaz he was hit by a 
bullet. When he looked up he saw the police on his left hand 
side. The police consisted of one officer and four constables 
who had already come inside the inner half of the Masjid. 
Curiously, there is no panchanama made by the police showing 
where the body of any person killed by bullets was found. — 
Although there are Hindu shops immediately adjacent to Hari 
Masjid, there is no statement recorded of any one of the 
shopkeepers, though the police say that the mob was chanting 
slogans, "Pakistan Zindabad, Allah-O-Akbar, Kafir ko mar do, 
Hinduonko maro, Police ko maro, Duniya ke Nakshe par se 
Hindustan ko mita do". The crime reports written by the 
Investigating Officer do not indicate that any persons were 
interrogated for information about the incident in the Hari 


Masjid or to confirm the fact that such slogans were shouted 
by the mob. 


24.21 There is contradictory record of the police. In the 
Inquest Form (Exh.2622-JE) in respect of body in ADR No.23 of 
1993 sent under the signature of Sub Inspector Suryawanshi to 
the Coroner, Bombay, it is stated in columns 7, 8 and 9 that 
on 10th January 1993 at about 1300 hours there was a clash 
between Hindus and Muslims on RAK Marg in front of Hilal 
Masjid (Hari Masjid) by throwing stones and causing damage to 
public property during which the police intervened and 
resorted to firing to quell the mobs and that the dead person 
was injured in the firing while she was passing along the 


road. Again in ADR_= No.29 - 
circumstances are written. ee cee 


24.22 Senior Police Inspector himself reached Hari Masjid 


at about 1330 hours upon r ivi 
that Sub Inspector Fins, eceiving information. He admitted 


who was present there, did not tell 
him that a Hindu mob was there, but merely told him that 


Huslins throwing stones, ‘boteige exe. Se sooweaitwe theusand 
: ; Oo : 
there was private firing from Nari seat the police and that 


hou jid. The entr 

chat te taechaie 1993 in the Control] Room Log sobk ance 

trouble going on Naas a message, “on the spot. There is 

fiting is going oe Hindus and Muslims, Hari Masjid, 

documents, the Senic ; _ When confronted with all these 
r Police Inspector was unable to say why 


187 


there is no reference 


C.R.No.17 of 1993 to ob whatsoever in the 


case papers of 
, nor was he 


Police Sub Inspe 


indicating seizur There is al 
© of wea sO no panchanama 
accused. All these ci pons from any of th 
circums ot e arrested 
the story put forward by rere make, 12 Si fhieurt a, eeapt 
Commission had issue EPG 


The evidence of the 
Ranmttock:place gests that a SRP group was present when the 
ates a ved e at Hari Masjid. The witnesses commended the 

y one Sardarji in SRP uniform who rebuked Kapse 


that he had done enough and helped the N 
ama 

from that place. Sheikh Neuahan Ali Abdul sinkbhe ‘at etees 
stahigen ds ga who was present in the dying factory adjacent te 
age vag? elena dah aba to the presence of large Hindu mob 

ree thousand spread along Naigaum Cross 
Road and on the Road on which Talwalkar's gymnasium is 
located. According to him, this mob was attacking his 
factory. At this time police came and saw the big mob 
indulging in stone throwing. They did not stop them, but 
went straight towards the junction of Naigaum Cross Road and 
RAK Marg and went to Hari Masjid. Soon thereafter he heard 
the sound of firing. He also talks of Sardarji SRP jawan who 
was along with SRP troupe who had accompanied Sub Inspector 
Kapse. This witness has suffered a fracture in Tits ~ieft 
upper arm elbow joint on account of assault by rifle butts. 
When he applied for compensation on the basis of his medical 
certificate, one officer by name Shirodkar in the office of 
the Collector of Bombay told that because he was a government 
servant he was not entitled to any compensation and destroyed 
the draft which was kept ready. A clarification by a 
circular dated 6th July 1994 (Exh.1715-S) has now been issued 
that the State Government has taken a decision that 
Government and Semi-Government employees were eligible for 
assistance to persons injured in riots. The Commission hopes 
that the Government would, in accordance with its atk oo 
policy, ensure that Sheikh Naushad Ali Abdul Shakoor 1S pai 
the compensation that he 1s eligible to. 


w of the material on record of 


24.23 Upon a review % es inclined to think that 
Commission 1S incl. 

C.R.No.17 os A reatice is wholly unbelievable and has been 

the version of P unjustified firing of large number 


fabricated to support the | > <4 of six Muslims. Though 
ited in killing ; 

of rounds wer AAR there was a clash between Hindus see 

during the said 1 a deliberately suppressed the presence o 


Muslims, the po}? three thousand in order to 

sand to ai , ; 
Hindu mob of two Teiabie conduct. The Commission's view is 
justify their unjusti Kapse in the entire incident 


that the role of ressed the presence of Hindu 


is condemnable. He not only supP 
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the Senior Police Inspector Leap 
count. He also fabricated the record to indi eee et ie 
firing took place outside the Masjid premis ss.  aetiee 
not care to offer any explanation despite se 


i i as no reason not to accept 
under Section 8B, the Commission h oa conclude atiat | Sab 


unjustified firing, but 
during the incident. 


mob, but also misled 


Inspector Kapse is not only guilty of 
also of inhuman and brutal behaviour 


: he attempt of the Deputy Commissioner of Police 
Shane o aaGe a ea chit to Sub Inspector Kapse by going 
to the extent of taking the responsibility of the firing at 
Hari Masjid on himself, may be bravery beyond the ease oes 
duty, but does not inspire confidence. When confronted wit 
the statements of police personnel Gajanan Shivram Bhor, 
Bhikaji Sidhu Bugade, Sham Kashinath Dalvi, Ramchandra 
Krishna Zanjurde and his own Gunner Bhalchandra Kamble, who 
all uniformly state that the firing was done by Sub Inspector 
Kapse on his own before the arrival of Deputy Commissioner of 
Police Bishnoi, Bishnoi maintained that. all of them must have 
been mistaken. Bishnoi maintained that all the sixty five 
rounds fired at Hari masjid were fired in his presence, under 
his orders, that he ordered the firing and that Sub Inspector 
Kapse obeyed his orders and directed his men to open fire. 
Loyalty to one's subordinates is undoubtedly an excellent 
trait. Bishnoi needs to be commended for asserting his 
loyalty to Sub Inspector Kapse in the face of all contrary 
testimony. The Commission, however, is not willing to accept 
his uncorroborated testimony against the testimony of all the 
others, who are themselves police personnel, including his 
own Gunner Kamble. The clinching piece of evidence is the 
Control Room Message at 1253 hours on 10th January 1993 in 
which message from RAK-I-Mobile to the Control Room is, “On 
the spot... there is trouble going on between Hindus and 
Muslims - At Hari Masjid, firing is going on". The glib 
explanation of Bishnoi about this message is that’ the 
wireless operator might not have seen what exactly was going 
on and might have given incorrect report without verifying 
ie reget In other words, according Bishnoi, only he 

nd every one else was wrong, because only he knew 


the facts correctly. A tall order 
Commissioner of Police '! dan? = ledee Soe 


py This police station has the dubious distinction of 
ie yeh four grisly incidents of victims being hacked and 
€ir bodies being burnt or attempted to be burnt. 


24.26 On 10th January 1993 in the mornin ; 

a violent mob 
aE Geords: ma hundred-one hundred fifty persons armed 
the vehicles og 7h lathis, choppers etc. went on burning 
parked . ther n Zakaria Bunder Road. They found a lorry 

€ whose driver was a Hindu. After ascertaining 


that he was a Hindu, th ’ 
wite, locked him ir € mob tied both his legs by a piece of 


the driver's 
f ; cabin and set th 
ire which resulted in his being burnt alive (eveuto.20 of 
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a black pant, 
that her son 


formation from hospital morgues 
neces and friends. She also 
= ip f= gel but police 
A of 1993 only “en” 23th 
No.238 of 1993 chro. ne wage she filed Criminal Writ Petition 
pending efore the High Court at Bombay seeking a writ 
ey 5 «corpus against the police and the State. In this 
rit Petition, Murlidhar Baburao Ingale, Inspector attached 
to RAK Marg Police Station, had filed an affidavit dated 2nd 
March 1993 (Exh.1612-CPI) disclosing that the investigations 
had shown that Javed and another boy Samu Ahmed were attacked 
by a mob of five-eight hundred in Shiv Sena Nagari. The 
miscreants had taken the two dead bodies and burnt them in 
Christian cemeteries on llth January 1993. In view of these 
circumstances disclosed by police, Criminal Writ Petition 
No.238 of 1993 was dismissed by the High Court vide its order 
dated 7th October 1993 (Exh.1613-CPI). 


24.28 Shakeela Banoo Nurulla Sheikh Hussain (Witness No.243- 
CPI) deposed that on 10th January 1993 at about 1030 hours 
three truck loads of men had come to Sanman Nagar where she 
resided. Those men went about systematically damaging the 
huts and kucchha structures in that area. She along with her 
children and husband Nurulla Hussain Sheikh fled from the 
area. While they were fleeing they were attacked by five-six 
people armed with wooden sticks, rods and swords. Her 
husband was attacked. One of the attackers poured 
inflammatory liquid on the body of her husband and set him 
ablaze. Shakeela Banoo and her children ran away from aere 
out of fright and managed to reach Kurla. She says that she 
knew some of the attackers. She See ean Vou hs 
A ’ hut Tl a ’ ’ 
he acme nee i urnetohibout) Sallan Nandekar, a resident of 
mother Ss imme . meses ‘ate neighbour of her mother, and 
adjacent guy a4 idl in the adjacent gully. According to 
one Bandya hae eter thre all Shiv Sainiks as they were 
her the assailants / 4eetega Shiv Sena jeetega’ 


"Ao bhal , 
shouting slogans, *Jeetug” cumhare alla ko aur rahim ko 


' niklo 
and “landya log eres terrifying incident she went to the 
bulao." After even times to lodge a complaint, but 


. 1-5 1993 she was given 
ance ate net inally, on 18th January 
nothing was done. Sear itd the words "AMR- Lad 959 
a slip of a. ‘ndicative of registration 0 g 
Police Station tae to Shakeela on 18th January 1993 


person complaint. According 
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Pe nder which her 
she had narrated fully the peer: ES with a copy 
husband was attacked. She was oo ee ae hea uvteean 
otras: statement: a i one Bhagwat Madhav Koli, 

he police. e : 
Ruetstane Police Inspector, who was On CON: JSvong. Neither 
ecord her complaint on Sl age 
A pal teeta, nor she, had told the pole a po 
husband Nurulla Hussain Sheikh was missing from 23 Srieds E 
10th January 1993 when he left the house and therea ew tt r- 
not come back. She asserted that she had told the police 
that her husband and nephew Naseer Abdul Rauf Sheikh had been 
mercilessly attacked and set ablaze after throwing petrol on 
them from a tin dabba which the attackers were carrying. She 
also says that thereafter out of fear she continued to reside 
in Kasaiwada, Kurla. When Mr.Sharad Pawar, the then Chief 
Minister of Maharashtra, visited Kasaiwada, she had given an 
application in writing to him and that after ascertaining 
facts from her he had said that he would look into the 
matter. The Station Diary Entry No.3 dated 11th March 1993 
(Exh.1722-P) of Nehru Nagar Police Station does indicate that 
Shri Sharad Pawar had visited Kasaiwada. Despite strenuous 
efforts by the learned Counsel for police to discredit her 
testimony, the Commission is not inclined to disbelieve her 
evidence. The Commission suo motu had summoned and examined 
Assistant Police Inspector Bhagwat Madhav Koli. According to 
Koli, Nurunnisa had come to the police station on 12th March 
1993 for the first time, and on 14th April 1993 Nurunnisa, 
Shakeela Banoo Ahmed Ibrahim Patel and two others had come to 
the police station. In answer to a pointed question as to 
whether any of the complainants had told him the fact that 
husband of Shakeela was set on fire after sprinkling petrol, 
Koli claimed that he did not remember it, though he admitted 
that some of the gentlemen had talked to him in English on 
14th April 1993. Strangely, Koli Sub and Inspector Kapse 
were the two duty officers on 18th January 1993 in the police 
Station. Though, according to Shakeela (Exh.1716-P) is a 
chit given in the hand writing of Koli, he denies it. He 
also says that he does not know whose hand writing the said 
chit 1s written, but does admit that such a note is normally 
issued only by the duty officers to enable the relatives to 
an those in the police custody. Upon an assessment of the 
aa his daisies 1s inclined to think that both Kapse 
also th ad been not only remiss in the duty, but 
at they fabricated the documents in the poli tati 
by not entering th | Petes Se 
c Trt g € actual complaint made by Shakeela. The 
ommiSsSion accepts the id : 
January 1993 she con pide ence of Shakeela that on 18th 
GMEEAs of the Ot ecuneeen to police giving horrifying 
ances under which her husband was 


attacked and set abla 
@ mnitised -wersicc ye but the duty officers, recorded only 


the complaint Th ay 
in ;, : e Commission i 
el =D that this must have been done by Kapse 
complainant because eal they were biased against the 
to protect the miscreants. a Muslim, or because they desired 
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24.29 
resident to the evidence of 
Abdul Aziz Ab 
January 1993 there Wee (Witness No.1650-CPI) , ia cours 
mob of armed Shiv their colony by a huge 
shouting "“Musalman ko 
ctures were ransacked 
i ; : 
Mohd.Javed @ zshia re. Abdul, his wife and his eldest son 
aoe a g to escape when they were 
shouting, “ek landya k _, -Our-five hundred Shiv Sainiks 
y a nikalne mat dena, musalmano ko maro, 
rods and swords on a attacked Abdul and his son with iron 


be at it ee plied become psychologically shattered. According to 
€ had recognised the local Shakha Pramukh of Shiv Sena 
among the Miscreants, though he did not recollect his name. 

Abdul knew him from the time he came to Sanman Nagar as the 
office of Shiv Sena Shakha was situated on the road close by. 
2 Sect, Abdul asserted that if the police accompanied him, 
he could identify the person who had led the mob, even today. 


24.30 Saleem Kareem Momin, resident of Shravan Rahivasi 
Sangh, deposed that on 11th January 1993 four Shiv Sainiks 
had broken open the door of his house shouting names of his 
brother Rafiq and himself and calling them out. Those were 
Leeladhar Lakhokar, Chandya Kadam, Viju Patil and Papa Patil 
who were all known neighbours. On 12th January 1993 at the 
instance of the old mother Saleem and rest of his family left 
for Sangli as they were afraid of the Shiv Sainiks who had 
threatened them and also because of the fact that the Shakha 
of Shiv Sena was right opposite their house. While in Sangli 
Saleem received a telephone from his relative, Saleem Mehboob 
Momin, that boys of Shiv Sena had attacked his house, killed 
his mother on the door steps and burnt her. This was 
witnessed by Kausar Sheikh, an employee of BEST who had 
specifically given the names of the above miscreants to the 
police, but no action had been taken by the police. Saleem's 
Statement was recorded in C.R.No.28 of 1993 when he ones back 
on 16th January 1993 and visited police station. 4 t aoa 
his statement was being recorded he — pee aba a 
identity of the miscreants. After registering the case r 

he police station almost everyday. On one o 
used to go to € a Sheikh who disclosed the names of 


such visits he met Kae attacked and killed his mother. 


the persons who ‘se of an advocate and addressed a 
Thereafter Sa r Home Affairs, with copies 
petition to the d other authorities including RAK 
to Commissioner Sesh When he went to the RAK Marg Police 
Marg Police Stat? sector Chavan said that it was useless 
Station, Police InsP ld be referred to 


ame wou 
writing petitions as ultimately the s 
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the police station and the police were already doing whatever 


Inspector Chavan that the 
was. necessary. Saleem told EEE ees OS pet ke cna 


ts named by Kausar an 

pate 9 e. the Socality - A Constable was, Somers ie 
apprehend them. According to Saleem they are he fae 
they have not been apprehended. Saleem asserte 


; rites 

s who had attacked his mother were Shiv, Sainiks. 

pb eet of Kausar Sheikh has not been recorded by police. 
Saleem maintained that Leeladhar Lakhokar, Chandya Kadam, 
Viju and Papa Patil always used to sit in the Shiv Sena 
Shakha Office. Sheikh Kausar Sheikh Hussain (Witness No.255- 


C) reiterated that he had seen the mother of Saleem Karim 
saulted and thereafter being set on 


Leeladhar and two other persons 
whose names he was not sure. He also asserts that people who 
assaulted Rehmatbi were Shiv Sainiks as they were seen 
hanging about in and near Shiv Sena Shakha Office. Balu 1s 
an activist of Shiv Sena and no police station had recorded 
complaint in connection with the incident. He maintained that 
he did not know the names of Lakhokar, Chandya Kadam, Viju 
Patil and Papa Patil, though he knew them as residents of 
Shravan Rahiwasi Sangh. He had described them to the son of 
Rehmatbi who identified them by their names. Kausar 
maintained that he did not immediately complain to the police 
station because of the fear that he might be called to the 
police station. It is only after Saleem disclosed all the 
names in his affidavit and he was summoned by the Commission, 
Kausar decided to appear before the Commission and disclose 
all the names. 


fire. He gave names of Balu, 


24.31 A peculiar feature of the riots in this area i: 
that there are several cases of missing persons, all of ther 
Muslims, and most of them from Sanman Nagar area. In each 0: 


these cases the witnesses have come before the commission an 
deposed to the circumstances under which the missing person: 
was last seen. The circumstances indicate the stronges 
possibility of missing person having been murdered. However 
the victims' family has not been given any compensation oO 
the ground that there is only a missing-person-complain 
which is under investigation and unless a death certificat 
is issued they would not be eligible for compensation. Th 
Commission had made a recommendation dated 20th May 199 
expressing its opinion that in all these cases circumstance 
placed on record indicate a preponderant possibility of th 
tea having been killed and it would be inhuman to excef 
anna wears Ry omg to wait for the presumptive period < 
aT aon) efore getting a death certificate and that suc 

Ould be treated on par with the cases of deaths f< 


compensation purposes Th 

’ e Commission's recomm 
however, seems to have fallen on deaf ears so far ee 
24.32 


brought betecatin cee reiterates that in the circumstanc 

an Ee dispel it, which the police by no means have be 

prepomierant , the Commission is satisfied that there 
probability of the victims having been done 
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The Commissi 
Si 
cases that even vn hd eeneore recommends in the following 
W 


them on par with stage the gov 
ernm 
concerned : the cases g ent should treat 


reshi and Saleem Quereshi are 
rom 10th January 1993. According 
sae reas sey Qureshi, when the 
attacked i 2 0 misc 
po no 25 peg moe, The family shut the pode! | rpscieed 
Ghd eektecs nce the miscreants in the mob jumped on top of 
’ © open it fiche sgh and door and entered the 
; and and son Mohd.Saleem aged 18 
and started attacking them with knife, sickles, tube flanea, 
off the hands of her husband and 


: . Her prayers on bended knees to 
spare their life fell on deaf ears. The miscreants dragged 


ret scent Fraugqg and Saleem in an almost dead condition. 
ajirabl started yelling and she was thrown down the terrace 


by the miscreants. She then became unconscious. After 
regaining she started searching for her husband and son in 
their area. In her area she came across a known boy Vinod 


and she enquired from him about her husband and son. She was 
told that she would get information only after about three 
days. She then went to Palamkote Hall at Five Gardens where a. 
temporary shelter was arranged. MThereafter on llth January 
1993 she went to the relief camp at Mahim along with the 
Military. She subsequently visited all the hospitals and 
morgues attached to them, but was unable to get any 
information about her husband and son. 


24.33 According to Hajirabi when she had gone to police 
station, on a date which she does not recollect, one officer 
had taken down what was narrated but her statement was not 
read over to her. The learned Counsel for police handed over 
a document purported to be the recorded statement of Hajirabi 
dated 18th January 1993 (Exh.1633-P). Surprisingly, this 
contains no reference to the incident except a complaint 


e attack on the house and ransacking and looting of 
“gee articles. Though Hajirabi stated ae yet — 
there is correct, it is not possible to en eae er 
Statement before Commission on oath aa rp eaters “ 
According to her the atrocities were comm + aa by — 
local Shiv Sainiks whom she recognised when ey gg 


husband and son away. 
resident of Sanman Nagar, 


hi, ' 
3) Ibrahim Khudabaksh— 901993. dis wife Khatunbi gave 


is missing from 10% vecion. On 10th January 1993 a mob of 
evidence befor® OS ew $00 bars, swords, choppers and 


hundred people arme houting, “come out of the house, 
F use shou Gy ~ 

le oe attacked Fi a kill the landyas" etc. some of them 
get out all the landyas, broke open the house, 


;screants 
were local residents. he mis 


ticles in the house and 

d looted the ar + aaa 
damaged, dest royet ied her husband Ibrahim. Ibrahim 
assaulted an 
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ords and gupti all 
ted several times with iron bars, Sw 
nie body and was dragged him away and thereafter she has 


d. Arif was 
not seen the body ore, canes i Tey baie Be away and 
similarly attacked. However, e Laine 

She had on the very day made a compiain 
beached Sat OEY eos taken by the police nor 
the police station but no action was 
was a complaint recorded. A FIR WAS lodged only on Ist 
February 1993. There has pag? 3° cam of her husband or his 

enquiries made wit & is _ 

es.” Ruatunds deposed before the Commission that she 
could recognise some of the persons in the mob like 
Ghasletwala Thakur, Chanawala Bhayya who runs 2 chana-stall 
at the corner of the street, Inash and Sallan Nandekar. 
Ghasletwala has a shop on the road where he sells kerosene. 
There was also one Kalya Patel. Inash 1S a bootlegger 
carrying on his business at some distance and Sallan Nandekar 
runs a taxi. According to her the persons who attacked her 
husband were Shiv Sainiks as they were wearing saffron 
coloured head-bands and shouting "Shiv Sena had come". She 
said that when she first went to the police to make a 
complaint, Senior Police Inspector Tipnis did not take any 
action. She also says that when the complaint was actually 
recorded she had pointed that the miscreants were actually 
Shiv Sainiks, though she did not disclose the names of the 
miscreants due to the tension which was existing at that 
time. The manner in which the concerned C.R.No.14 of 1993 
has been investigated and records maintained has been 
critically commented upon by the Commission in the note made 
while recording the evidence of this witness. There is also 
discrepancy between what is stated to be the original 
statement of this witness and a xerox copy admittedly 
supplied to her. 


4 & 5) . Nurulla Sheikh Hussain, resident of Sanman Nagar, 
is missing from 10th January 1993. The Commission has 
already discussed the evidence of his wife Shakeela Banoo 
indicating the circumstances under which her husband Nurulla 
and nephew Naseer Abdul Rauf Sheikh are missing. 


m Rafig Ahmed Mulla Sheikh, resident of Wadala Sewri 
a ae 1S missing from 10th January 1993. Badruddin 
Teen chs’ a nephew of Rafiq, deposed that on 10th January 
nk €ir area was surrounded by rampaging mobs armed with 
nse lagi with which they were attacking all in the area. 
> Fs Oo save their lives Rafiq and he were going towards 
a station when they were surrounded by three hundred 
ee gap py with swords, choppers, guptis etc. The mob 
aaal-tiee = Sigel apc after which he was dragged near a 
<a al nee Ye assaulted with guptis and iron bars, as 
ter gp al which he fell down. Badruddin ran away and 
ety at Antop Hill from where he went to his native 


place. He came back 
learning that the to Bombay on 10th February 1993 after 


aieixiae with ali Rata ag had become normal. He made 
mekoues attached ¢ nown persons and also in hospitals and 
o them, but was not able to trace the 
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whereabouts 


Of Rafi 
Sena Shakha ae 4 eccording to Badruddin there is a Shiv 


attacked. Bad Peepul-tree where hi l 

Station he was Be cts Says that while walking Codanne Wadala 
had a typical beard, + See of his uncle and that his uncle 
the mob might not —_ nce Badruddin did not have a beard 


; € connecte i 
Muslim and that is how his life anf ee a AY? > Sted * 


‘Lopdi, is missing Poe Toe resident of Shahid Nagar 
mother of Mohd. ees anuary 1993. Roshanbi Hassan, 
10th January 1993 Boi REeeS before the Commission that on 
five thousand Shiv Safnixo was attacked by a mob of about 
swords, guptis etc. at reg with tube lights, choppers, 
menfolk had gone to Hilal (Ha a" NSE POR PLOT, aa Ohoet 
when the news of the ad icueban thas RPE? ia 745 CE 
came. Te “Wemenny ac a nce and attack on the Masjid 
Hilal Masjid. tn ' ere afraid and they stood near the 
Bal ieee! Gt i A an 5 bade time a police picket headed by 
bait de to a r_Xapse came there. Though the attacking 

outside the Masjid, they did not deal with that mob 
but went inside the Masjid and fired at people inside the 
Masjid as a result of that some of them died. Her son Mohd. 
Adam came out of the mosque during the firing and the police 
caught hold of him. After the firing was stopped he was asked 
to pick up dead bodies and put them in the van. Thereafter 
he was also taken in the van by Kapse and his men. Next day 
she went to the police station at about 0800 hours and 
enquired about her son. She was told that her son was not in 
the lockup. She visited the police station for eight days. 
She also checked at her home town. Police refused to 
disclose what happened to her son. On 15th January 1993 she 
had gone to the police station when she was told that her son 
was in the Bhoiwada Lock-up. She was given a chit 
(Exh.No.1663) to enable her to meet her son. When she went 
to Bhoiwada lock-up she was told that her son was not in that 
lock- up. Some of the persons in the lock-up also told her 
that her son was not there. The chit (Exh.1663) produced by 
Roshanbi is signed by Sub Inspector Kapse, dated 15th January 
1993 and addressed to the officer in charge of Bhoiwada Toe 
up. The chit states, "Hafeeza Mohd. Adam Sayyed may be 


used Mohd.Adam Sayyed aged 34 if he was 
ngscr sity S aneatRshatb’ asserts that the last time she saw 
ties Popo Teg in front of Hilal Masjid mentee was 

‘es and putting them in the police van 
ay sa gaesen® of ponte and that thereafter retina 
under in the police van. That. Mohd.. Adam was oe. 
taken away 1 d putting in the van 1S also corroborate by 
ee aga Exh 1714-CPI) . Complaint was made Serie 9 
Shyer en. ate f Police on 20th January 1993 pec fer s 
Ceannetee’ a her apprehension that police might “i 
on record and received no reply. Roshanbi also 
murdered him, sate the then Commissioner of Police 


addressed a pet Ex-Inspector General of Police, 


picking up dea 


ji Spee then Minister for 
arjit Singh chpute, the is 
D.W. Pradhan, it or WoNe ay chem seems to have elicited any 


State, Home Affairs. 
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Writ Petition 737. {ot 1993 before 


as corpus. 

the High Court of Bombay, seeking 4 pig: OF ene Stiaewit 
Unfortunately for her the High Court rell 2 of Mohd.Adam 
made on behalf of the police that the beset ‘is. soe 
Sayyed Hassan was not found on the ae, ogee on anne 
apprehended either on 10th January 19 or iat the eeee 
llth of January 1993. It was also not cone ant Ge 
up Register and, therefore, the police 4 PR Pte 
Mohd.Adam away. An offer made by the Learne 1 
Roshanbi before the High Court for recording her eviaence was 
not acceded to by the High Court on the ground that there ore 
no supporting material to come to the conclusion tha 
Mohd.Adam was taken away by the police and that the police 
were falsely stating that Mohd.Adam was not taken into 
custody. In the result, the writ petition came to be 
dismissed and the Rule was discharged with the observation 
that the learned Judges shared the feelings of the petitioner 
but were unable to grant any relief in the writ petition. The 
case of Roshanbi was unfortunate. Had the evidence before 
the Commission been available to the High Court, perhaps, the 
High Court might have taken a different view. After assessing 
the evidence on record, the Commission is inclined to believe 
that the police had taken Mohd.Adam in the police vehicle and 
thereafter he is missing and has not been heard of by persons 
who should have normally heard of him. 


reply. She filed Criminal 


24.34 The role played by the Muslim miscreants also 
needs notice. In the incident on 11th January 1993 at about 
1900 hours a Muslim mob threw fire-balls at the huts of the 
labourers of a construction contractor inside Spring Mills 
Compound. This invited retaliation. Huts were set on fire 
and the police had to resort to firing to control the mobs. 

In this case it is alleged that somebody from the Muslim mob 
had fired at the police party. Four Muslims, Zakar Raja Khan, 
Abdul Rehman Abdul Majid, Rehman Rahimtula Khan and Shaukat 
Ali Hassan Charne Baksha, had received bullet injuries in the 
firing. Police have registered a case in this regard 
(C.R.No.26 of 1993). One of the accused Zakir Raja Khan was 
admitted to the Sion Hospital and three live bullets were 
found in the pocket of his clothes. Statement of the Nurse 
ey Baby confirms this. Surprisingly, there is no action by 
rte to ascertain as to what was the calibre of those 
aged pe as to how Zakir came to be in possession of these 
“td “ ets and whether he was in possession of a fire-arm. 

e follow up on this is extremely unsatisfactory. 


24.35 There is also a 
case of a Hindu, Narayan Bogaiya 
eatin & ~ olhprped sp by a Muslim mob near Wadala dave tio. 6 
p a Masjid and was stabbed (C.R.No.25 of 1993). 


24.36 Two petrol bombs were fr 


1993 and sent to the Bomb ecovered on 12th February 


Squad f e| 5 

1993). 4H q Or defusing (C.R.No.26 of 

necessity of send; eruse a petrol bomb and what was the 
ing these petrol bombs to the Bomb-Squad for 
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defusing, as pullin 
to defuse the icks w : ta 

the stand of Tate Potehies 2 there fe baws seatee eet cate 
cover up on the igen d “SPR, Shiv Sena claims that this ah 
regular bombs Ghi ch Police and what was recovered were 
defusing them. € sent to the Bomb-Squad for 
an organisation aterial on record Suggests that 
young Muslims to Sil adat te em-Allah-O-Akbar had instigated 
some huts in the © such crude bombs on the roofs of 


; Sewri 
apprehended in the piucess” area and they were actually 


9 Out the w 


y 4 Tardeo 


65.0 This police 
Station area has a majority of Hindu 
residents though there are pockets aes es is 


concentration of Muslims, su ; 
Compound. ¢ ch as, Tulsiwadi, M.P.Mill 


25.2 From July/August 1992, the Bharatiya Janata Party, 
Shiv Sena and the Hindutvawadi organisations stepped up there 
campaign on the issue of Ram Janmabhoomi-Babri Masjid 
dispute. This resulted in communal tension in the area, 
though it did not give rise to serious communal incidents. 


yA The only serious communal incident which took 
place in December 1992 arose as a result of an attempt by the 
Bharatiya Janata Party supporters of about one hundred/one 
hundred fifty armed persons from Jijamata Nagar to enforce a 
bandh in a Muslim dominated area on 9th December 1992. This 
attempt to enforce a bandh resulted in a clash between the 
Muslim residents in the locality behind Lotus Cinema known as 
V.P. Nagar and the activists supporting the bandh. An armed 
mob attacked the Muslim hutments situated in V.P.Nagar. This 
gave rise to four cases of arson in which a scooter, a 
maruti, a motor taxi and motor taxi were burnt. One 
Balkrishna Ganpat Kokate,Hindu, died as a result of the clash 
on 9th December 1992. A Video shop of a Parsi was damaged on 
13th December 1992 and there was an attempt to See Spe 
Haji Ali Juice Centre owned by a Muslim on 14th December 


1992 The police station registered six CRs in Poune Stee 
with these offences. Between 15th _December ras an t 
January 1993 there were no communal incidents in this area, 


1 riots and violent incidents 
By th January 1993. On 9th 
the Hanuman Mandir in 
Maha Arti was organised by niga be 
Shiv Sena who were in the Bon dele WwW eis 
Janata Party ane ‘sations in the background. 
VHP, Bajrang athering at the Maha 


ecte 

aacyeee tote Sy oP ha region of two to three thousand 
rti, a a | 

estabhs, and it 1s admitted PY 4 ¢e changlani that there was 


issi r 
the Assistant Commissione 


25.4 The serious commu 


's area only from 9 
staan Sp She? Arti was held at 
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made to 

ere was no attempt was : 
- Arti on 9th January 1 Se despite 
- CID that the persons 
a Source Report issued by SB-I, ore oeiy Re age 


eturning from the Maha Arti, particu 
likely v5 damage Muslim establishments and houses while 


dispersing, there appears to have been scant attention paid 


tly, .the 
in the Source Report. Consequen “tr 
5 Tee tee) d during the Maha Arti, freely 


indulged in attack on the Muslim bastis while dispersing. 


Strangely, the police officers say that none of EDR a Rer Toes 
who were going for the Maha Arti was armed, but when e 
crowd returned and started attacking the Muslim bastis, they 
were armed with swords, choppers and other dangerous 
implements. The explanation given by the police for the 
mysterious sudden appearance of these arms 1n the hands of 
the peaceful devotees which had gathered for the Maha Arti 1S 
hardly convincing. The manner in which the attack was 
carried out and the extent of damage coupled with the fact 
that the attackers were armed with swords, choppers and the 
like clearly indicates that this attack on the Muslim basti 
was a pre-planned attack. One of the officers suggested that 
the attackers on their way might have procured the weapons 
from the Hindu residences which fell on the way. Perhap: 
this is possible. But if this explanation is true, it 
clearly points out to the pre-planned attack. What turne 
the peaceful congregation at the Maha Arti into an attackin 
murderous mob is indicated by the Special Report 10th Marcl 
1993 made by the Senior Police Inspector to the Assistan 
Commissioner of Police, Special branch, SB-I, CID [Exh.273(P 
(Collectively). In this report, the Senior Police Inspecto 
says that during the course of the Maha Arti incitin 
speeches were given by speakers as a result of which th 
congregation at the Maha Arti was incited to violence. Whil 
dispersing the crowd indulged in ransacking and looting o 
shops, arson and stabbing resulting in death of one person. 
Despite the attempt of the Assistant Commissioner of Polic 
Changlani to play down the effect of this crucial document 
the Commission is not convinced that the report was in an 
way wrong. The report goes on to say that the Muslims i 
see became aggressive because of the incident on tha 
Falcibacts the te occasions it was the Hindus who wer 
warwes asiit cha paeiiteriny: Cone that the murder of the Mathac 
de Wr Sacuna adhabai Chawl incident which had been playe 

. and Navakal resulted in the violent incident 
which took place in this area. 


25.5 The attacks on the Muslim bastis were instigate 
etl Wis tice Baria and one Dhodibai who were set iviwce c 
pee Fe pee ae peck of India. Strangely, despite knowing t! 
dietalt técei these two ladies which hac aggravated tl 
paliee did 1 a leading to attack on Muslim bastis, t! 

ot promptly arrested on the facile reasoning thi 


their prompt arre ; 
piecmeicn. sts might have further aggravated t 
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been complete] 


police with 1S an offence regi 
the police ie sali soba So-called attack oy os thieiin ——_ 
Strangely, this Tulsiwadi-Arya Nagar area. 
the holding of ered by the police in which 
organisers of th pee Muslin mob and the 7000 
with a common object of ¢ shown as unknown accused 
ene Laxmanrao Bahusen Take aaenniale — 
at no statements o : ’ : (P), admitted 


He also Said that because he saw of mob 
1 basti towards the Police 


, t the mob was attacking the 
police and carried out the firing. According to ony the 


common object of the Muslims was to attack 

: ; : the Arya Nagar 
buildings inhabited by Hindus and the common object of ote 
Organisers of the Maha Arti was to start the riot. 


25.8 oc During the 9th, 10th and 1lth January 1993, there 
was firing from the Arya Nagar building. According to the 
police, this was the firing resorted by some of the 
Constables who had gone to the terrace of the building. The 
evidence shows that the Hindu residents of Arya nagar 
buildings were throwing, stones, brickbats and fire-balls on 
the hutments of the Muslim bastis below which gave rise to 
widespread fire. Though this activity was seen mostly from 
the terraces of the Arya Nagar Building Nos. 16 and l?, the 
police did not go to the terraces of those buildings. One PC 
No.8343 (A.R.Chavan) was posted on the terrace of Building 14 
and was found to be doing nothing despite the throwing of 
bottles, missiles and fire-balls from the terraces of 
Building Nos.16 and 1?. He had, therefore, to be loaded by 
PSI Kamalchandra Eknath Thakur who opened fire. The firing of 


course resulted in no casualties. 


The Kathewadi Hindus who reside in the hutments— 
al the Bhanji Rathod Marg under the inspiring ares: 
of Shantabai Barai and Dhodibal mae “ay Poe 1993 at 
down Muslim zopadpattis of apne tae te: tr Again Sa 
ray Pepa pg SEO about 1700 hours by the atthe 
an attack on from the German Chawl side. as polige 
Oigtie to control the Hindu mob resulted in a death Oo 
i 


cane aw these 
‘le the Tulsiwadi-Arye Nagar ae Re ae The 

25.10 While mobs were freely moving tone 

incidents, the Hindu 1m establishments, looting 


Tardeo Roads slashing UP c hn January 1993 soon after 


) ir . 
them and setting ved fire blishments were thus subjected 


the Maha Arti. n that day. 


i rson oO 
to ransacking, looting and a 
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25.11 Another area which was badly ate vero soa 
Mill. Compound. Surprisingly, the Muslim bas ds a one 
Compound are just behind the Tardeo San Tecate ~ ten 
not appear to have deter the miscrea 

and he 4neee them on fire. There 15 also a case of yee 
a Muslim house in M.P. Mill Compound in which one 


accused is a police constable. 


25.12 According to the evidence of Jaykumar Anandrao Desal, 
Police Sub enspector) {Exh 157.(8)45 the looting and stone 
throwing was done by the residents of the buildings on Tardeo 
Road, there used to be mobs moving along the road indulging 
in such activities and that those mobs were coming from the 
direction of Haji Ali circle as well as from the direction of 
Tardeo circle. The people in the mob were carrying the 
implements required for breaking open the shops. and that he 
saw about three shops being broken open before him. On that 
day, Jaykumar A.Desai was on duty at about 2030 hours near 
Maniyar Building, Dadarkar Compound from which at a distance 
of about 1000 feet was the nearest police picket at Haji Ali 
Circle. 


25.13 In January 1993, this police station registered 20 
offences with regard to the ransacking, looting and arson of 
Muslim establishments and residences. 


25.14 Though the consolidated offence of C.R.No.6 of 1993 
pertained to the attack by the crowd returning from the Maha 
Arti on the Muslim bastis, the immediate reaction in firing 
at a crowd of Musiims emerging from bastis resulted in the 
death of two Muslims and injuries to three Muslims. In 
C.R.No.7 of 1993, twelve Hindus were injured as a result of 
police firing. In C.R.No.8 of 1993 in Hindu was killed and 
two Hindus were injured in police firing. In C.R.No.11 of 
1993, one Hindu was killed and two Hindus were injured in 
police firing and in C.R. No.12 of 1993, two Hindus including 


Shantabai Baria were killed and twelve Hindus were injured 
in police firing. 


25.15 The analysis of the deaths which occurred during the 
two riot periods indicates that, eight deaths occurred due to 
mob violence, out of which one was victim was a Hindu and 
other seven were Muslims; six deaths resulted from police 


firin out of ; 
Sas) ies’ which four victims were Hindus and two were 


ke evidence of Asraf Ali Basir Ahmed [Exh.318(BBA) } 
Building Tones This witness resided in  Dadarkar 
Sane bied aiase One Narendra Sawant, an activist of Shiv 
Saat and one ed on the same floor of the building. Narendra 
hha eakuts ee or four other persons along with him damaged 

See Oe en» DECIHSE Dearing registration No.MMA 


59939 
at tie four ¢i.s5"Uibenaen tne building by throwing stones 
has given a detailed evidence as ee at ee 


S to how he had to take the 


ang tethy it, while he w ing d = 
© six persons whi ; Own he met a group of five 
Constable, Fatbbasisuaaniee ie aawant, abe: ons’ Polis 
tenant, attached S Staying in his building as a sub- 
€a to Tardeo Police Stat; 
had saffron tikkas on their foreh Soe afte 
from him that his house eo Md: eads and’ after ascertaining 
Pathade told him that "we ate Eber cand enueee ae 
going to Proceed further to cause more damsde a on 
Muslims. Asraf's says in his evidence that é 
Narendra Sawant ay eer: ae 
ant and Constable Pathade, he could recognise one 
Or two persons because they were moving around in the 
compound of Dadarkar Building. The full name of the said 
Constable is Shrirang Sahebrao Pathade, PC No.7783. Asraf 
without hesitation identified the said constable in the Court 
hall during the course of his evidence. This is one more 
instance of police person being involved in riotous and 
communal activities. 


25 47 The Commission is of the view that this is another 
instance of the police not acting promptly and resolutely in 
the face of a situation with potential danger which was 
developing before the police. The Commission feels that if 
the police had acted resolutely by declining permission to 
hold the Maha Arti on 9th January 1993 in view of the 
communal tension which was developed in the area, the 
consequent loss of property and lives could have _ been 


avoided. 


26 V.P.Road 


jority of Hindu 
‘ V.P.Road Police Station has a majori 
eta. sen with some identified Muslim pockets. The 


ve i rea appear to be Islampura, Kika 
Sensitive Porn ® aac ae Pate the famous Gol Temple 


.S.Road. There i 
Dae pndy gr oe communal incidents Maulana Shaukat Ali Road 
eee oe. the border of this jurisdiction. The 


which runs East-West is 


Northern footpath of Mau 
Nagpada jurisdiction while the Sout 


this jurisdiction. 


kat Ali Road falls within 
hern footpath falls within 


92 this police station 
ame 5 a 5s Ith and three on 8th of 


registered six C.Rs., three popular theory that the 


December 1992. contrary © ri violence of Muslim mobs 


the 
December 1992 pe ene fidence shows that in Kumbharwada 


against the police, 


26.2 During 
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re attacking Muslim mobs 
area there were Hindu mobs whichaae es wes ae — 


ka 
gathered across Maulana Shau ~- ond Kumbharwada 
; ked a Masjid on 
Mills. Hindu mobs also pice pee <n 7th December 1992 appears 


Lane. The attack by the Mus 
ee been quite ferocious. At about 1430 RO 
party was attacked at 6th Kumbharwada Lane by a Mus 


with brick-bats, swords, choppers, iron rods etc. parm 
in serious injuries to three constables. The = i... a 
snatched away a rifle from a police constable. The Mob se 
fire to Tata Electric Chowky and also to several electric 
cable rolls which were on Maulana Shaukat Ali Road as cable 


work was going on at that time. 


26.3 C.R.No.599 of 1992 deals with the three serious 
rioting cases which resulted in injuries to one police 
officer, one Head Constable and two constables as well as 
four members of public by mob violence. Property worth about 
two crores was damaged. Police resorted to firing to control 
the mobs, resulting in deaths of three Muslims and two 
Hindus. The attacks by the Muslim mobs in this area appear 
to have been unprovoked. The evidence shows that Hindu mobs 
had gathered pursuant to attack by the Muslim mobs, in order 
to retaliate. 


26.4 C.R.No.600 of 1992 deals with the rampage caused 
by Hindu mobs which repeatedly attacked residential areas in 
Islampura lane inhabited by Muslims with swords, brick-bats, 
iron bars. etc. When the police attempted to stop them, the 
police were attacked. Some of the stalls and shops in the 
vicinity were ransacked and furniture therefrom was thrown on 
the road and set on fire. Some vehicles were set on fire. 

A mosque was also attacked with brickbats and swords. In 
fact, the Hindu mob was so violent that it needed eighty two 
rounds of firing from different calibers of weapons to quell 
it. Property worth about forty thousand rupees was damaged; 


the firing resulted in six Hindus being killed and thirty 
Hindus being injured. 


26.5 C.R.No.602 of 1992 deals with attack by a Hindu 
mob on Muslim establishments and ransacking and looting and 
arson of articles inside the establishments. Property worth 


about 2 to 2.5 lakhs was destroved 
were quelled by firing. Y by arson. The rioters 


26.6 C.R.No.604 deals wi i 

env. B th another Hindu mob indulgin 

ace aia oe looting at Prabhat Oil Depot, Sadashiv Lane, 
g : iring of six rounds was needed quell the mob. 


Three Hindus were injured 
and property w 
five thousand was damaged ind/ot loceed. Toe TO ceneee 


26.7 The evide ; : : 
the stand taken b nce on record in this jurisdiction belies 


Becenber 199? “be the State and the Police that during the 
were violent id at ro; the riots it was only the Muslims who 
facts of this site the police. On the contrary, the 

poiice station indicate that Hindus were 
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Olence not 
Only against th 
and their €stablishments. * er iota 


ar Raghunath Satam (Exh. 411-P) 
would be large scale of +; ven to understand that there 


looti 
jurisdiction. Over une spread over the area of this 
thus looted, damaged or J Majority of the establishments 


26.9 One of the ae ’ 
this jurisdiction was the Getecy oe eee ny see = 
Sayyedwadi on 8th Janu 3 Senge POSER Ran ae 
J 19 ary 1993. During the night of 8th/9th 
anuary 93 taxis parked along Babasaheb Jaykar Marg were 
smashed and Sayyedwadi was continuously subjected to a 
barrage of stones and brickbats thrown by the Hindu residents 
of the adjoining buildings. This resulted in the residents 
of Sayyedwadi locking their residences and fleeing to Diamond 
Jubilee Compound, which is across the street, but falls 
within the jurisdiction of L.T. Marg police station. On 9th 
January 1993 Sayyedwadi was attacked resulting in ransacking 
and looting of all the Muslim houses in Sayyedwadi and damage 
to a Dargah situated within Sayyedwadi. 


26.10 By B.C.Message No.386 dated 8th December 1992 the 
Commissioner of Police had instructed all police stations to 
round up at least fifteen to twenty persons belonging to Shiv 
Sena, Prati-Shiv Sena or VHP. Senior Police Inspector Satam 
says that he had directed Senior Police Inspector Joshi and 
Havildar Kadu to carry out the instructions. However, they 
came back and informed him that there was not a single such 
person within their area. Consequently, nobody was rounded 
up. Satam admits that Shiv Sena, VHP and Bajrang Dal were 
very much active in this area, particularly Girgaum, oe 
no time had the surveillance squad identified = ts - 
longing to Shiv sena, VHP Oc je Oo 
queaeaan oon raised either by the Assistant Commissioner of 
Yala issi f Police as to why the 
or the Deputy Commissioner 0 
sidedt ts arice seed could not identify such person. 


i the instructions’ were 
manner in which 
per bntéa’ it seen from the fact that no ee aos pee 
Sor violating curfew order ae ae eo chet: large number of 
violations in this area. Satam admitte 


he curfew 
looting and arson cases took place even when t 


orders were operative. 2 ae z 
ere were several instances) 
pes <4 spect eer aS aie attacked after ascertaining 


: stopped th Hindus as well 
pedestrians Dein victims appear otha f deaths due 
their identity. The the twenty cases Oo 

out of which occurred on 


ims. in fact, e firing, 
to stabbing, violence and privat 
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e of Muslims and three were of 

njur 
Hindus. Out of the three Hindus, one died pe stipe eons 
on his head and two died due to stab ajur- * oe poodaepe: 
Muslim died of firearm injury, another died ©o 


and firearm injury and fifteen died of stab wounds. 


26.13 The Maha Artis organised by Shiv Sena and VHP, 


though they generated tension in the annie 2 not omega == 
have spawned violent incidents in this area. 

case rt an unknown male body which was identified as pia of 
Muslim, Sagir Ahmed, who appears to have been shot at from a 
close range of 4/5 feet. That body was found lying in 


Sayyedwadi on 9th January 1993. That was not a death by 
police firing but a case of private firing. 

26.14 The total number of deaths in January 1993 was 
twenty three -- fourteen Muslims and nine Hindus. Seven 
Hindus were injured in police firing. 

26.15 Though a piece of lead was recovered from the body 


of the victim of the private firing, the investigating 
officer Inspector Tawwar (C.R.No.14 of 1992) failed to send 
it to the ballistic expert for opinion. 


26.16 Satam says that there were standing instructions 
that, in cases of communal riots, the accused should be 
interrogated about their affiliations with any political 
parties. Against this background, the failure of the 
investigating officers to record the positive or negative 
replies given by the accused, was a serious lapse. 


26.17 It is admitted by Satam that the areas falling 
within his jurisdiction were identified as areas wherein 
Hindu communal organisations had a strong hold. According to 
him Shiv Sena and Bharatiya Janata Party were active within 
the jurisdiction, though a small number of sympathizers of 
VHP were also there in this area. On 14th December 1992 a 


black board was found in 2nd Kumbharwada lane inciting Hindus 
to attack Muslims. 


26.18 Satam asserts that there waS no cause within his 


jurisdiction for the Hindus to feel that the 
could 
on the police for their protection. 7 seh tab 


pee ~— am hy Sag of the B. Neela Prabha (Exh.437-CPI) 
iiiiiin- vere iv Sena boys were spreading rumours that the 
et uae Peg oe to attack Hindus in large number and large 
in communal cension PaaS for this purpose, and this resultec 
enentiet th on. The Hindus were agitated and kept vigi- 

€ night and arranged for arms. The boys wht 


used to spread such rum 
uiet Meee office. epee: were the boys who used to sit il 


head link persons who used to keep vigil als 
penal fie, aseteest Some of the pardons dived to 9 
protection. S and demand money for thei 


Sh 
€ also stated that she had personally see 


Ss 

had not only se 
was also 
protection. 


9 to sho 

en the he PS and extorting money. She 
ned by them demanding for money for 

€ did no : omplain against them was 
; would be ‘ intment 
of the Commission embolde estachag me 2ppaae 
narrated an incident. 
the area, some of the youngsters entered the bus and 
attempted to force a Mus1li Ltt 
Gulal-Tikka on his foreh 
frustrated by those insid 
the associates of those boys were 
shouting, “Babar ki aulad neeche utro'. 


She says that some of 
Standing outside and 


kKkkkkx 
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CHAPTER Il 


SENIOR POLICE OFFICERS 


be The following senior police officers were examined 


by the Commission :- 


(1) Shrikant Krishnaji Bapat, the then Commissioner of 
Police [Witness No. 496]. 


(2) Ramdeo Tyagi, the then Joint Commissioner of Police 
(Crime and Administration) [Witness No.493]. 


(3) Mahesh Narain Singh, the then Joint Commissioner of 
Police (Crime) [Witness No.495]. 


(4) Vasant Narsingrao Deshmukh, the then Additional 
Commissioner of Police (SB-I, CID) [Witness No.490). 


(5) Aftaf Ahmed Kabir Khan, the then Additional 
Commissioner of Police (North Region) [Witness No.497). 


(6) Amarjeet Singh Samra, the then Director General of 
Police (Anti-Corruption Bureau) [Witness No. 498]. 


1.2 The evidence of Amarjeet Singh Samra, Vasant 
Narsingrao Deshmukh, Mahesh Narain Singh is also relevant to 
the added terms of inquiry (vi) to (viii). The said officers 


had filed affidavits in the year 1995 after the terms of 
Reference of this Commission’ were expanded by the 
Notification dated 24th May 1995. In addition to_ the 
aforesaid officers, Satish Sahaney, Commissioner of Police 
Shivajirao K. Babar, Assistant Commissioner of Police (Crime 
Porta! CID, Bombay and Rakesh Mishra, Deputy Commissioner of 
ice (Detection) Crime Branch, CID, Bombay have also filed 
ei EGSAi) in connection with the Terms of Reference 
bbs  algiatet but they were not examined as their evidence 
Ot Sina een repetitious. The evidence of the police 
me RY would connection with the Terms of Reference (vi) 
cork. BS step be considered while dealing with the said 
en trea 4 The evidence of A.A.Khan has been 

while discussing the evidence of different police 


stations in North Region Th 
: e evide 
Tyagi and V.N.Deshmukh are Ga-dseea Ae ibe amma 


eo Shrikant Krishnaji Bapat 
aet His evidence 


r - | suggests that u 
molition of Babri Masjid, the sods pole “had te 


information whatsoever 
surtan es as to what was happeni 
g e Karseva on 6th December 1992. reas Pe aes 


Minister, assur 
ances giv 
oe by the Chief Madore, ¢ 
upreme Court. 
All their contingency plans contemplated 
fing restrained by the use of 
The entire 


the Muslims protesti 
tin 
surprised the police by it ciride ea erorect:, when it cama, 


22 The ass oe 
ehbethe- pories etree yee ever <-treige of Police was 
SCS OS) Dektident! eva quate to the extent of about 
ven to handle the work during normal 
times. The police in Bombay had serious difficulty with 
regard to mobility and communication. They did not hoc 
impregnable System of communication which lead to_ some 
mischievous elements amongst the police intruding 
unauthorisedly into the police wireless channel and 
punctuating the wireless channel communications with abuses 
and communally inciting statements. Two police constables 
in a remote, less used repeater station were apprehended red- 
handed while they were unauthorisedly intruding into the 
police wireless channels. As soon as they were apprehended 
and action was taken against them, the unauthorised intrusion 
into the wireless channel ceased. Bapat says that the 
deficiencies with regard to equipment, transportation, 
communication were pointed out by him to the State Government 
from time to time. The Government appears to have taken no 
prompt action with regard to it and when the crunch came, the 
impact of the deficiencies was felt in the city in the 
inability of the police to contain the communal riots within 


short time. 


e had asked for forth Army Columns to 


6th January 1993. He continued to 
y of getting the 


ee Bapat says h 


handle the situation on 


vernment the necessit 
camieweis nil eee > but the Government took a 


required ae oe <r os ad coy 1993 to permit the use of Army 
decision anes . twelve Army Columns were made 
ae, Rete h the number of Army Columns went upto thirty 
rr cen t the 15th January 1993. The Army Columns were, 
opal a ly for psychological purposes by carrying “3 
however, used on ‘by Army Column had carried out operationa 
flag plans en occasions by taking charge of 
duties only ° 


the situation to co 


ee or four. 
ntrol the riots. 


that the continuous pressure 
d their activities in the 
endered a number of crime 
the criminal gangs 


t is 
2.4 Bapat's assessmen 


put upon the crimina 
South-Central areas pa 
prone unemployed Mus 
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were also choked off of their pieanetes quel ies ee 
taken against the propertl ) 
pe eatete: cinatranccea eel demolition of unauthorised ;and 


illegal structures in the Muslim predominant one ee 
had angered the Muslim community. Particular ve a hr setaggties 
were incensed because of the zealous — _ a oe 
unausnonised statis pes cee pt ee constituted 
Deputy Municipal Commissioner. + 

a ihe pa a mix which ignited and burst into communal 


riots with the news of demolition fe) 
the grave and sudden igniting factor. 


2.5 As to Maha Artis, Bapat considered them to be 
purely religious activities and, therefore, he had 
consciously decided that they were exempted from the ban 
orders, despite knowing that the Maha Artis were intended to 
pressurise the Government to make the Muslims give up the 
practice of calling Azaan on loudspeakers and doing Namaz on 
the streets. 


2:6 Reading the affidavit of Bapat as a whole, , it 
appears to the Commission that either he has been mislead by 
his subordinate officers who fed him only information to suit 
a particular stand, or he was a party to it. It is difficult 
to believe that the evidence presented to the Commissioner of 
Police by his subordinate officers did not even indicate a 
conceivable pattern or the hidden hand behind the riots. 

When Bapat was pointedly cross-examined with regard to 
several incidents in which Shiv Sainiks were shown to have 
indulged in violent activities, he reluctantly conceded that 
though Shiv Sainiks might have been guilty of such acts, 
there was no material on record to show that Shiv Sena, as a 
political party, had indulged in any violent activities or 
supported them. As far as Muslim organisations are 
concerned, his answer was the same. There is, however, the 
curious B.C. Message No.386 dated 8th December 1992 in which 
the police were specially called upon to take preventive 
action against the activists and ‘communal goondas' of BJP, 
Shiv Sena and other organisations. Bapat's explanation for 
giving this message is that Bharatiya Janata Party and Shiv 
Sena had called a bandh on 9th December 1992 and, therefore, 


he had issued such instructions. The expl 
be tepid. planation appears to 


2.7 The Government had issued guidelin x 

with communal disturbances" (Exh. 3313(P) } on seth ROLAL 1SHE- 
These were intended for the knowledge and guidance of police 
officers. In Chapter Il paragraph 2.4, the guidelines in no 
umnane terms identify thirteen parties/organisations in 
anes ~ae tra as communal. Out of them, the only material 
eae SEAS GceleeEnOn at, paee oe Rag 4 to any communal party 

and Shiv Sena. 

material to Suggest that activists of any oF. a otter 
communal organisations named in paragraph 2.4 in this 
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in riotous o 
» the evide 


Party , Vishwa Organisations 


. ted 8 
disputed site in Meta auliciog? of the Ram Temple at the 
the activists of RSs or any her gern? material that any of 


rioting. in any violent pete Drei ee ng 0b1¥ Genmihad 

rioting. In 

—. — een fane of these guidelines, and the material 

Sete €re in possession of the attempt ec 
apat to : eer en 


give a sanitised v 
- er 
diplomatic answer does not impress the C / version and a 


2.8 In Chapter III 
- PINE of t 
Administrative Measures", ne 


that each police station 


‘Guidelines' under the head 
Subr DARAGEADN (ix), it is provided 
. u maintain list of communal 
minded persons and goondas which should be revised and bear 
uptodate so that it would be useful in rounding them up under 
preventive provisions of law when communal riots. are 
apprehended or when they have actually broken out. It is 
also provided that the list of trouble makers should also 
include the names of those who ‘guide' and finance *communal 
activity’ and their activities should be kept under close 
watch. Despite Bapat's tall claim that the police under his 
guidance had handled the communal situation during December 
1992 and January 1993 in Bombay in accordance with the 
guidelines, police officer after police officer confessed 
before the Commission that the police stations did not have 
any list of such ‘communal goondas' and some of them even 
confessed that they did not understand the meaning of the 
expression "communal goonda" as used in the B.C. Message of 
the Commissioner No.386 dated 9th December 1992. It appears 
to the Commission that the a "guidelines" were treated like 
Scriptural injunction, to be revered, but not to _ be 
implemented in actual practice. That each senior police 
inspector asserted before the Commission that preventive 
action was directed only against persons i. pone 
gviminad. xecord,. exposes. the .extent 93 - 3ERn poids an 
t of the police officers about deaiing 
ignorance on the par idelines were presumably 
with communal disturbances. The DS caiee ‘tacit’ Be” thp 
issued by the Government after 


issi d 
mm . yeral Commissions on the vexe 
recommendations made 5y | S« It is unfortunate that these 


issue of communal riots. to the level of the local 
a. one en not spescelany saioner Bapat was able to assert 
pasa caestaro~- pont cat in possession of any ety i 
moaaly wes cob party or organisation rte ee pie 
Nea eee emacy. 18608 TALITY. SPpEecler ee oh ee na. Weald Be 
Biate.qDiphomacy © act, Bapat' Ss. argument’ — i ey pecause 
cece eee mie Pee he Shiv Sena as a communal party ries 
unwilling to name tne n Commissioner, i 


with the Electio 
a gaene — regi sterer juidelines’ issued by the Government 
in the face 


binding on him and which he was expected to 
which were 1 


implement. 
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2:9 Even with regard to ee Se 
were expressly listed as communal" wu attempt magnets 
there does not seem to be any serious 

identify them in the context oO 


: ; i;cer is no 
Bapat that the Investigating office of 
ene communal antecedents of an accused, since the quantum 


punishment depends only on the seriousness of the offence and 
not on the affiliation of the aed 2 
and completely ignores the peculiar 
which oth ic Government and Bapat warn * ee pag ym 
category different than ordinary crimes. I -? a. 
attitude of the police, there would obviously be no long - 
solution to the problem of communal disturbances, since the 
police are not bothered about investigating the communal 
antecedents of the accused even 1in the cases of communal 
offences. 


2.10 Though the hand of ISI in the two riots was 
suggested, Bapat conceded that there is no direct evidence to 
suggest that the disturbance which took place on 6th December 
1992 was the result of a tactical plan executed by the ISI, 
nor was there material to show that the ISI was responsible 
for the disturbances in January 1993. All that Bapat has 
been able to say, in the true fashion of a trained 
intelligence officer, is that the destabilising activities of 
the ISI were going on for quite some time, but there was no 
material elicited from the interrogation of the accused in 
the riot-related cases to establish a link between such cases 
and ISI agents or destabilisers. 


meas Bapat confirms the fact that there were attempts 
made by politicians, particularly the then Housing Minister 
Shri Javed Khan, to interfere with police work inasmuch as 
the police was being pressurised to release the accused 
arrested in connection with riot-related offences. 


2.12 In spite of propaganda carried on by the Shiv Sena 
that there was large scale smuggling of sophisticated arms 
and ammunition which were distributed in _ the Muslim 
predominant areas for fomenting communal trouble, there is no 
Material to indicate this and even Commissioner Bapat 
conceded that only one revolver, though he was not sure if it 


was foreign or country-made, was seized b 
or. the police and 
that no sophisticated weapon had been pet zed 3 


ye Though Bapat was vocal tha 
t the stabbings of a 
ot number of Hindus during 6th, 7th and 8th Decent 1992, 
Se posatae murders of Sth January 1993 and the Radhabai 
awl incident of 7th/8th January 1993 led to a “Hindu 


Padcnsi ‘the spray came to believe that the ‘backlash’, 
iver ras re was one, manifested itself spontaneously. 
. cen remarkably reticent on how, by whom and i 
what manner this backlash was being directed sf neatirers: 


that the State Government and the 
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police were sold o 
n the th 
on account of the sa; eory that the Hi 
Sald gruesome tnaidents teen ate Ee 
: | e 1 S. as 
claimed total onienen © incidents in his affidavit, he 
ae regard ‘to several equally 
Muslims were victims, which were 


Mahim Jurisdiction and 
Shri Ramesh More and 
police station, en route causin 


and burnt. 


mya There is legitimate grievance made by the Muslims 
that the memory and information of Shri Bapat is either 
selective or that he had been selectively fed with only such 
material to be placed before the Commission as would suit a 
Particular theory being advanced by the State Government and 
the police. Bapat also claimed not to know that Shiv 
Sainiks under the leadership of local Shiv Sena leaders 
Baburao Mane and Ramkrishna Keni had taken out a celebration 
cycle rally in Dharavi jurisdictional area which went around 
the Muslim areas shouting abusive and provoking slogans 
during which a stone was thrown at a local Mosque, though he 
claimed that, if such an incident had happened and reported 
to him, he would have certainly shown it as the first in the 
Séries of incidents referred to in paragraph 42 of his 
affidavit. Despite the material on record in the concerned 
case (C.R.No.718 of 1992) showing clearly that the 
celebration rally/procession had been organised by Shiv Sena, 

Shiv Sena in the riots, 1s 
to deny, as Bapat did, the role of 


ignoring the obvious. 


i de by the learned Counsel 
e was a grievance ma -ouns 
a the Dc sens that because of the adverse criticism 


he 
: ‘nst the police handling_ ofa kt 
evel inmate the mes scenntien and biased, the police were 


December 1992 riots a ; control rioting mobs and 
i not to fire to. Poe 

— edge hands of the police in the a re 

this tied down tne Of particular in 

the January 1993 puisisted 10th December | 19%" 


(Exh. 3176(C) } 
_. reo ya als subordinate officers that under no 
recting 


o firing to bring the 
circumstances 


tear gas and 

t they should use ; 
situation under control and pe when confronted with this 
lathi charge for ¢ 


hat purpose: 
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; - 
B.C. Message, Bapat denied that ne had authorised issuance 


this B.C. Message had been 
the concerned B.C. Message. That et ae oud 


broadcast on the wireless is obv1 s like for example, 
Jogeshwari Police station BC Message Register -[Exh.3335(C)], 


in which this message has been regis 2 
having been broadcast in the name of Additional Commissioner 


of Police. Bapat's reasons for denying the nthe of 
this document is three-fold : (a) he says that if t ee a 
genuine broadcast, then there would not have been any gare 
at all during the period after 10th December 1992, (b) the 
office copy of the message does not bear the initials of one 
of the authorised officers and, (c) that if this message was 
given at 2340 hours, there would have been no necessity to 
issue an earlier message No.406 at 1420 hours (Signed by 
Assistant Commissioner of Police, Police Control Room) 
conveying the instructions of Additional Commissioner of 
Police that firing orders should be issued by officers of the 
rank of Senior Police Officer and above, properly controlled 
and below the waist. 


ail The explanation of Bapat that BC Message No.414 
dated 10th December 1992 [Exh.3136(C)] was unauthorised is 
not acceptable. As to the absence of signatures on the 
office copy, Bapat was shown B.C.Messages 411, 412¢< 443 .in 
which case the same deficiency was noticed, which even 
according to Bapat, were authorised B.C. messages. About 
there being an earlier B.C. message instructing the police to 
fire, ut does not rule out the possibility of a later message 
not to fire. Finally, the facts that there were police 
firings even after 10th December 1992, between to lst to 8th 
January 1993, could be instances of the police acting 
contrary to instructions, the likes of which have been 
galore, in the material produced before the Commission. 

Bapat asserted that such a message could not have been issued 
by the Government, directly, without even his being informed. 
There is substance in the grievance of Shiv Sena that the 
Commissioner of Police must have been issued instructions not 
to resort to firing, which were conveyed to the subordinate 


police officers. Though Bapat denied as baseless ar 

; eport 
in the Times of India dated 4th February 1993 under ihe 
caption Bapat's hands were tied" [Exh.357(C)], the 


Commission is inclined to believe that there may be substance 
in the report in view of the material on record. 


2.18 Bapat's attempt to 
during Namaz on public scrediia Papal 
Maha Artis organised by the Hindutva pa 
It is nobody's case that the practice of 
was Started recently or that Namaz 
EEG vith thea with a view to gain political 
See Ge iiiessurize coy Artis the avowed and declared object 
fellaes Sevan on ee Government to force the Muslims to stop 
in SERRAG-otret € loudspeakers and to stop doing Namaz on 
S. That the Maha Artis which started off 


the problem created 
problems created by 
rties, was amusing. 

Namaz on the streets 
on the streets was being 
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with such cle 
; ar it 
considered to be " Political objectives could have been 


and exempted from the 


provocative slogans 
the problem. ace a iain ot: 


was too late. the Government dilly dallied till it 


2339 Bapat' 

of the ieisteasuenn for not considering the application 
Shiv Sena MLA, from ai Act in the case of Shri Sarpotdar, 
recovered during the he: POSSeSSion an unlicensed weapon was 


notified under Section 
to accept. He says te of the TADA Act, appears difficult 


make a proposal and t 


Similar is his reasoning for non- 
application of TADA in the case of Vivek Maitra, Personal 


Assistant of Shri Gopinath Munde of BJP, who was also found 


Carrying a fire-arm, for which he possessed no valid license, 
in a communal disturbed area. 


2.20 That Bapat was suddenly removed from the post of 
Commissioner of Police and transferred as Member, Maharashtra 
Public Service Commission, with effect from 30th January 
1993, elicited the media reaction that he had been shunted 
out because of his inability to effectively handle the 
communal riots. Saamna carried a report in its issue dated 
30th January 1993 under the caption "Police Ayukta Shrikant 
Bapat Yanchi tadkafadki badli" [Exh.3336(JEU)], a report on 
lst February 1993 under the caption "Lashkari Guptachar 
Adhikaryanchya Aahavalamule Bapat Gele" [Exh . 3337 (JEU) ] and 
Mumbai Sakal carried an editorial in its issue dated 3lst 
January 1993 under the caption "Bapat Balicha bakra" 


xh.3185(SS)]. Bapat was quick to deny these as malicious 
saghouh ao Lior that his present assignment was given to 
him as the State Government perhaps wanted to utilise his 
services better in the Maharashtra Public Service NRE ths 

In fairness to him, it must be BRS ae ne 
Commission examined the file pertaining to the or p 
transferring Bapa 


nt and no specific 
t to the present assignme 
reasons were given for shifting him to the Maharashtra Public 
Service Commission. 


3. Ramdeo agi 


8.1 He was Joint 
Administration) at the ma 


the work of being ° 
maintains that because 


: M4 s da 
‘ssioner of Police (Crime an 
“aia time, but doing exclusively 
arge of Crime Branch. He also 
f incidents taking place 


yast areas, with their 
i “ee omthe police were unable to 
4 y they had to take help of 


jiots and that is wh 


in the Cc 
contal t places: 


Army Columns 4 
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sia Tyagi's evidence brings out the re perme “e 
Government had consistently ignored the recomme popes 
the Sathe Committee Report on the staffing pa = = 
stations made in 1984-85 and the report of = ees 

staffing pattern after carrying out technica nelle Ae 
Though the Report was accepted by the Home stein “4 — 
Finance Department has kept the proposals un 


consideration" till today. Even Tyagi maintained that the 


police in the city 1s understaffed to the extent of 30 per 
cent, resulting in extra-ordinary pressure of work on the 
junior officers and men who have to work almost twelve hours 
every day. This causes undue strain on them and adversely 
affects their work efficiency. He suggests that there is 
urgent necessity for increasing manpower and giving eight 
hour shift duty to police officers and men. He has also 
made certain other recommendations which the Commission has 


taken note of. 


ba. The main evidence of Tyagi revolved around the 
Suleman Bakery incident [C.R.No.46 of 1993 (Dongri)]. He 
says that though he had gone to the Suleman Bakery, he did 
not enter the bakery at all and he was standing outside. 
His instructions to the Special Operation Squad (SOS) staff 
was to enter the bakery and arrest the persons firing 
therefrom. To the extent they were unable to apprehend (any 
miscreants), he was not satisfied with the implementation of 
his instructions. The fact that the casualty toll was nine 
persons in the police firing comes as a surprise to him as he 
expected the number of casualties should have been much less. 
According to him, he did not order firing in Suleman Bakery 
and it was reported to him that the miscreants wielding fire- 
arms had managed to escape through the escape route, which 
report he believed. 


3.4 To a pointed question as to whether in his 
assessment there was any communal bias on the part of the 
constabulary in handling the riot situation, he also 
diplomatically replied that in any society, unless people are 
fully educated, there is bound to be a hidden bias in the 
minds of every person belonging to one community against the 
other and that such bias must have surfaced. However, when 
os came to opening fire, the police had been impartial, 
though complaints had been made to him by the Muslims that 
their establishments were attacked and damaged in the very 
ete. of police personnel. He had suggested to the 
abbey pee of Police that disbursement of huge amounts of 
firing antte ve alg families of persons killed in police 
ae hea alas aking part in riots would set a bad precedent. 
Sa Gith the aes the Commissioner of Police to take it 
a aia ate Government and ensure that same amounts 

Pp to policemen injured or families of policemen 


killed in riots The 
: second par , : 
to have been accepted by the oheciiiiate:. suggestion appears 
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4. Vasant Narsin rao Deshmukh 
4.1 Deshm 
ukh 
Police, SB-I, cIp rinse Mapa date as Additional Commissioner of 


charge of the intelligence branch evant Period. He was in 


January 1993, nor was he sure that the weapons used in 


incidents of rer, 
smuggled. Private firing were of foreign make and/or 


n Tye 7 eee the DCB-CID had registered a case (C.R. 
pS PAS 44 connection with smuggling of arms and 
Ee 4 € country, that case was classified in "A" 

y an he had not come across any material to 
substantiate the information as to such arms and ammunition 
being landed, stored and distributed. He also says that the 
Bombay police had no material to suggest that Pakistani 
elements were supplying arms and ammunition to Muslims in 
Bombay. to engineer communal riots in December 1992 and 
January 1993, though a general intelligence input was given 
by the Ministry of Home Affairs, Government of India, that a 
band of commandos were likely to infiltrate into India to 
avenge the demolition of Babri Masjid. He had not come across 
any information from any of the police stations that they had 
been able to identity such commandos amongst the accused 
rounded up preventively or in substantive offences, nor had 
he come across material suggesting that any of the accused 
had been motivated by Pakistani elements. 


4.3 Deshmukh admitted that from the day Karseva in 
Ayodhya was announced, though the police vere Nee Pa ' 
trouble, they had no idea as to the exact na ae 2h ae 
trouble. From July 1992 there was an undercurrent lea as 
communal tension on account a pexete” Se Se 
, i vie 

= aga 50a bi sha ga a several of the religious 
es REE organized by the Bharatiya Janata re Sy Ee wie 

h before 6th December 1992, slogans Tet 
Sena, even muc du hai" and "Hindustan Hinduonka, nahi kisike 
Ste Kaho, Dum Hence ted and saffron and green flags were 
baap ka" were shou During the 


at different places. 
meerectia Seen ots July to November 1992, some of the 
afores 


Y ic meetings 
speeches made b the leaders of Shiv Sena in publ 
wh h well attended, particularly by young people, were 
Lc were 


tinued to be a 
hat Shiv Sena con 
abusive towards Muaien ane tap organized with widespread 
c 


a ; t orts 
political party wos on the other hand, he Lo" ee wes “months 
political bee eee by Muslim 1eaget ¢ they were abusive 
about spas Ps 1992, did not suggest abs 
before Decembe 


216 


and aggressive towards any community, but merely. pEsg=ee wi, 
the fact that division amongst of the Muslims wa 


for their sufferings. 


: Additional Commissioner in-charge of SB-I, he 
nad badatd Sted Shiv Sena and Dalit Panthers as two pe 
parties with propensity for violence and creation of brea 

down of law and order. He names the Muslim Organizations 
known as Islamic Seva Sangh as also indulging in violence. 

Though there was no difficulty in preventively rounding up 
leaders of known communal parties likely to indulge in 
communal violence, such issue was not discussed in any of'*the 
meetings of the senior officers with the Commissioner of 
Police or with the Government. In his assessment, arrest of 
senior leaders of organizations might have further aggravated 
the situation. 


4.5 He is one police officer who seems to have been 
aware of the Communal Riot Scheme under which each police 
station had to maintain a list of ‘communal goondas' which 
had to be periodically revised and updated, the work of 
identification of such communal goondas being the 
responsibility of local police stations. 


4.6 Deshmukh says that there was no material to 
suggest that any of the known criminal gangs were behind the 
riots of December 1992 and January 1993. 


4.7 A significant fact admitted by Deshmukh is that an 
impression was carried by most of the police personnel that 
Muslim youths were prone to crime, though he was quick to add 
that there was no such impression amongst the senior 
officers. Because there was such an unwarranted impression 
amongst the police, several measures were adopted to remove 
such impression, like Saturday meetings during which there 
was free interactions and exchange of ideas with people known 
for secular thinking or people well versed with religious 
matters, followed by questions and answers. However, these 
measure were introduced only as a result of introspection 
done after the December 1992 and January 1993 riots. 
Mr.Deshmukh was fair enough to accept that, possibly, this 
inbuilt impression amongst the members of the police force 
onal “ary! affected their handling the riot situations in 
“pee a : 92 and January 1993. In any event, it was evident 
sie oe ” dhe in which the members of the police force used 
ct and behave towards members of the Muslim community. 


4.8 
rd Silinti4y peteon also Says that the police were not able 
Hindu mobs ce She Or organizations who had misguided the 
an hes ok ae Muslim mobs . He also says that the SB-I, 
Organization a . able to identify any particular Muslim 
December 1992 be ee for the communal violence in 
notice that there anuary 1993, though it had come to his 
Mosales Were c _ Were some instances where people from 
arrying on activities of instigating communal 
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violence amon 

gst the 

information that _ Muslims, Though : : 
storage of weakens, use” Mosques and a gl pg wocesueg 
found ‘to be true. verification the information was not 


4.9 There were 
against ~Saamna' 
materials in its issues 


4.10 According to Deshmukh the distr; 

amounts of compensation to the cakattennlae ane 
criminals created a feeling of demoralization in the police 
force and also might have created a feeling in the minds of 
the Muslims leading to the belief that they had been 
victimized and targeted by police. 


4.42 Though the interrogatory statement of one arrested 
terrorist Mohd. Saquib Nachan @_ Ravesh [Exh.326-P 
(Confidential)) and statements of Jalees Ansari and his 
associate Rafiq Ahmed (Exh.3289-P) were produced before the 
Commission, upon perusal of these documents, the Commission's 
view is that these documents generally report about the de- 
stabilizing activists carried on with links to foreign 
agents. But, these documents doe not have any material 
suggesting that either foreign agents or terrorists were in 
any way responsible for or involved in the riots of December 


1992 or January 1993. 


. hough the statement (Exh.3291-SS) of Assistant 
oS ahevacteel Nagesh S. Lohar and FIR (Exh.3292-SS) in 
C.R.No.5 of 1993, both registered by DCB-CID, were taken on 
record, the statements made therein appear to ¥ sane on 
some information which was not verified | po 20% +“ ie 
unverifiable. Consequently, the case was classifie 


summary and closed. 
7 i ight cases 
ukh said that there were eig 

= ; —., ae he was cross-examined about the 
of »private firing: dvi Telephone Exchange, his 


; or ook near Man —~ <> 
cn ent ie acogast to the Commission the probability 
evide 


: having been 
like AK-47 or sten-gun 3 : 
a meerinsticet are 710809 incidents have been dealt with in 
s. 
detail tie dealing with respective case 


in lling Bharatiya 
h no hesitation in ca 
Deshmukh has 


mmunal parties as the 
‘ty Sena as Conm 
= om ye been preaching communal hatred. 
hat they na Muslim organizations similarly 
= mace also were identified as communal 
unal ha 


4.14 
Janata Party 

records show t 
He also says 
preaching comm 


218 


organizations. He produced the “Guidelines” srabi po 
thirteen organizations/parties, both Hindu an 


communal organizations/parties. 


4.15 Deshmukh says that in December 1992 anticipated 
factor in taking preventive 
consequences were a deterring ft: ons sry 1993 
actions against the leaders of Shiv Sena, but in January 
this was not the situation and a large number of Shiv Sena 
leaders and activists were preventively arrested. Though he 
considered the contents of the interview given by Bal 
Thackeray to ~“TIME' magazine dated 25th January 1993 under 
the caption "Kick them out" (Exh. 3109A(SS) ] as actionable, no 
action as such had been taken against him. The explanation 
given appears to be somewhat strange. In fact, by letter 
dated 20th May 1993 the Ministry of Home Affairs Government 
of India, requested the Government of Maharashtra to initiate 
action against Thackeray. The Law and Judiciary Department 
of Government of Maharashtra was of prima facie opinion that 
it was actionable under section 153A of IPC. Bal Thackeray 
however alleged in the issue of *Saamna' dated 23.1.1993 that 
the ‘TIME' magazine had distorted his interview. The 
Government directed the Commissioner of Police to hear the 
audio cassette in possession of journalist Anita Pratap and 
see whether the contents tallied with the text of published 
interview. Anita Pratap, when contacted by Police, said that 
the audio cassette had been sent to the office of ~TIME' 
magazine in New York and therefore it could not be made 
available. The police appear to have let the matter rest 
there, without even issuing an official requisition to 
Ms.Pratap to produce the cassette. In fact, there is not 
even a letter written by police in this regard to Ms.Pratap, 
all communication being on telephone. There was no follow-up 


action taken in this matter at all to compel her to produce 
the audio cassette. 


4.16 From the list of cases registered against Bal 
Thackeray by the Government contained in Exh.3277-P two cases 
(Sr.Nos.4 & 5) were offences registered in 1988 in which the 
matters are still pending with Government for sanction. The 
papers are neither returned nor is the sanction granted or 
refused. Two other cases (Sr.Nos.10 & 11) charge sheet has 
ae been filed as sanction has not been granted by the 
Bian neuen? Thus out of the total twenty four cases filed 
aoiarremeet palate Sixteen could not proceed as the 
po 2 pe grant sanction for prosecution; in six 
mare ns ad been granted and charge sheets filed, but 

overnment decided to withdraw the cases and withdrew 


them on 28th August 1996 and 1 
are still pending in Criminal cughithe thers cauee occ ee 


4.17 
During the riot periods there was thick rumour 


circulated about water a4 
about landing and seoriag - milk supply being poisoned and 


G of arms and iti 
aan . ammunition in 
= tie che into such matters founds enn 
, gh the police were unable to identify the 
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sources Spreading the rumours 


4.18 Deshmukh 
my. Maske Organizat 
police force and ste 

ra 
Deshmukh admitted aioe one “sg 
Silas wee Which were put to him 

: e also 

selected incidents Gaach* pa wey Hibben ge ovis ses os Err: 
not remember whether the i 
cross-examination were befo 


Says | 
“pe —— there were representations made 
r greater representation in the 


4.19 Deshmukh denied that Ms.Olga Tellis had verified 


any fact alleged to have been obtained from a source in the 
police department while writing her article "ISI role in 
fomenting January riots" (Exh.367-HE). He also says that he 
had not vouched the correctness of the facts alleged in press 
reports at Exh.3182-SS and Exh.3303-SS. On the contrary; he 
Says that if the conduct of foreign agency in connection with 
crime is to be discussed, it can be done only by the 
Commissioner of Police and by no other police officer. 


4.20 Deshmukh accepted from the records that Mohd. 
Salim @ Salim Talwar, Salim Rahim Shaikh and Gul Mohd. @ 
Gullu Noor Mohd., Muslim accused in three different cases 
registered by Pydhonie, Mahim and Nirmal Nagar _ police 
stations, were also the accused in the Serial Bomb Blasts 
case. 


xkkkekek 
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CHAPTER III 


MEDIA PERSONS 


| The Commission had occasion to examine the 
following media persons who had written news reports and 
articles in print media and also produced video films on 
issues touching the subject matter of the Terms of Reference 


(1) Ramchandra Pandurang Pawar (Witness No.494) 
(2) Olga Tellis (Witness No.492) 

(3)  Rajdeep Sardesai (Witness No.56) 

(4) Flavia Agnes (Witness No. 391) 

(5) Madhushree Dutta (Witness No. 392) 

(6) Anita Pratap (Witness No. 482) 

(7) P.K.Ravindranath (Witness No. 58) 

(8) Yuvraj Ganesh Mohite (Witness No. 502) 


(9) Suma Josson (Witness No.57) 

2 Ramchandra Pandurang Pawar 

204 This witness was examined by Shiv Sena in regard 
to an article under the caption, "Golibar Adeshanche 


Gaudbangal" in ‘Saanj Loksatta' dated 11.1.1993 under his 
bye-line. 


262 The thrust of his article is that he had moved 
around in some of the riot affected areas in January 1993 and 
he was given to understand by some of the police personnel 
that they did not fire at miscreants because they had no such 
orders from their superiors and the instructions were that 
only lathi charge and tear gas should be used to disperse the 
mobs without firing at them. He had not made any enquiries 
with any of the senior police or Government officers or 
cross-checked the information, nor did he raise this issue at 
any of the press conferences held at Mantralaya. He asserted 
that he would never publish any article unless he confirms 
the facts and, in his career of twenty years no person had 
denied or refuted the facts narrated by him in his articles. 


piss Titers sth s, purport of the article that there was 
and that ch. at 4, regard to firing orders in January 1993 
sistas wise police were reluctant to carry out firing at the 
oe Sathce [aman testimony was not challenged by State 
his testimony at thereby that they did not controvert 
representatives of h only cross-examination came from the 
wane the Muslims during which the attempt made 

emonstrate that the witness had no awareness of 


a fect wholly irrelevant walle connecting cee line ecient 
i ’ ’ 
the testimony of this witness. CONS LEE Oe: PS ae 
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ructions. Commissioner 

: of Police 
instructions. He Miron Q authorised the broadcasting of such 
the office copy of this B.c-Messagg. nat ea mnenticity of 
were actually broadese *\+-Message. That such instructions 


t, is made ampl 
B.C.Message register of Jogeshwari Peli.ce te ee 


2.5 The ; ; ' : 
ile io eee s view that such instructions were 
Ditdenre. of Ste re eas Ritts oy $8 . SORRan Onan by the 
different areas and got thist teeth. Se eee na 
: ack from the olice 
ety in the field. Neither the evidence of cuihateeees 
1k, nor that of Bapat, on this issue can be accepted as 
reliable. The Commission feels that such instructions were 
given, perhaps in the face of the adverse criticism in the 
media and now, conveniently, both Shri Naik and Commissioner 
Bapat are disclaiming the same. The Shiv Sena's stand on this 
issue appears justified and acceptable. 


3 Olga Tellis 


ce She has been examined by the Shiv Sena with 
reference to her article in the Bombay edition of the 
‘Weekend Observer' dated 23rd January 1993 [Exh.3182(SS)], 
the article in Sunday Observer dated 2nd April 1993 [Exh.367 
(HE)} and the article dated 17th January 1993 in Sunday 
Observer under the caption "Don't blame the Constable, blame 


the system" [Exh.3303(SS)]. 


a2 Ms.Tellis says that she has written these three 


articles on the basis of her discussions with persons 


) 1 the articles like 
connected with the subject matter of a ; 
police, people on the street, Government officials and after 
anal sis of the inputs from them she has projected her views 
‘ Y he articles and that this was an 


in the matter through th 
exercise in investigative journalism carried on by her. 
(Exh. 367 (HE)] is titled "IsI role in 


" ims to have spoken to some 
fomenting mle ontem iret the officials of the 
officers ice Home Affairs, Government of India = —. 
Ministry fe) tained in this article 1s said to = ased on 
antormatson’ al by them. Basically, the articie appears 
the agar beh pel of the interrogatory 
to be an analys 


the ee meats 
‘sts Manjit Singh a 
nts of terroris 
stateme renin Oe: (0 


hich are on the cae oa. 
Saquib Nachan, e did not attend any police press br gs, 
Commission. 


g:3 Her article 
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tional Commissioner of Police in- 
Though he was not the 
d the basis of the 


but had talks with the Addi 
charge of SB-I CID, V.-N. Deshmukh. 
source who revealed the facts which forme 
article, she had brought to his notice Ww 


not remember whether ; 
to his notice. V.N. Deshmukh has categorically denied that 


h thing was done by her. She also ck 
seas t. of soanereed the confessional statements of Manjit 
Singh or Nachan, nor was she aware whether they had 
subsequently retracted their statements. She was candid 
enough to admit that whatever was given to her by her 
sources, she assumed to be true and put them in her article, 
though she claims to have cross-checked them from unnamed 
political and other sources. Her conclusion is that the [SI 
was attempting to inflame the passions of the majority 
community by a_ series of stabbing incidents and this 
conclusion projected by Ms.Tellis was based on the conclusion 
of the police source who revealed this to her on the ground 
that there was a discernable pattern behind the stabbing 
which took place in the Muslim areas. 


3.4 Her article at [Exh.3182(SS)] was merely based on 
her analysis of the reports in the English language media and 
her interviews with unnamed police personnel and people on 
the streets, though she did admit that the police did not 
allow her to visit all places she wanted to. She had visited 
Bhendi Bazar, Nagpada and Pydhonie areas sometime between 6th 
December 1992 and 27th January 1993 to make a firsthand 
assessment, talked to her colleagues and other journalists, 


and obtained facts and figures from the police and 
Government. " 


3.5 The facts imputed to Commissioner Bapat in her 


article at (Exh . 3303 (SS)] were given to her ina telephonic 
interview with him. 


vi Ms.Tellis conceded that it was not possible for 
er go around checking and cross-checking the facts 
revealed to her by her sources since she had a deadline to 


meet, and therefore she was unable t j i ; 
aor © pinpoint and say w 
facts were elicited from which source. ah a 


Jef The very material on which Ms.Tellis seems 

. to have 

Siaitieienes coe placed before the Commission. The Additional 

aii. end <  lirtpbett V.N.Deshmukh, who was aware of the 

Scemission ; Stances has also been examined before the 
: nm any event, there are no special facts, not 


already on record or n 
ot been noticed, whi 
brought forth in the three articles of Ms Teliis,, sbbhl sy 


3.8 The Commissi 
Ss 
conclusions drawn b Sion is not inclined to accept the 


own conclusions. y Ms.Tellis and would prefer to draw its 
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« Rajdeep Sardesai 


India who €tropolitan Edi ; 
jedenaised it’, S54 as a Law Graduate tad conte ay are oee 
the caption "shi Seer ttten and pu soe tcta hale 
Ties” oF thay oe admits role in Bombay riots" in the 
oe 1ts issue dated 15th January 1993 
wrote the article as a result of his 
the Government officers, 


| levels, and also b 
Shi? ann taste the areas which are the steopieitaa at 
, ilke Parel, Lalbaug, Girgaum and Worli, visiting 


saradan fe act those areas and speaking to the active Shiv 
OPaBAGS Son. eS, Shakhas and interacting with the activists 
v aan - ocal levels. He had also interviewed senior 
eaders of Shiv Sena like Shri Manohar Joshi and Shri Pramod 
Navalkar who were Willing to go on record and several others 
leaders who spoke to him on condition of anonymity. 


4.2 In his article he quotes Mr.Pramod Navalkar, then 
leader of Opposition in the Upper House (Currently a Cabinet 
Minister in the BJP-Shiv Sena Government), as having admitted 
that the Shiv Sena boys were involved in the rIocing, Bur 
that for every Shiv Sainik there were also 20 anti-social 
elements involved. Mr.Navalkar had also explained his 
perception of "anti-social elements", but declined to be 
quoted on record. 


4.3 Shri Manohar Joshi seems to have told the witness 
that the persons indulging in rioting would not be called as 
Shiv Sainiks by him, but were all anguished Hindus 
spontaneously reacting to what happened in Jogeshwaril. 


4.4 According to the article written x Sardesai, 
inci t, rumours 
following the Jogeshwari's Radhaba1i Chawl incident, 
were Mercitdted that similar incidents would be repeated in 
other areas of the city and resulted in large mobilization of 
Shiv Sainiks in the different shakhas. He estimates a number 
of about forty thousand Shiv Sainiks spread over the two 


Shiv Sena shakhas in city, as 
hundred twenty and odd active ‘trenath of abot. thizey 


, tabulary 
against the focal com Shiv Sainiks was to circulate 
thousand. The plan of action a be destroyed and that there 


Hindu temples woul 
a Taaibé Larte scale attacks by Muslims on Hindus for which 


into the city 
were being smuggled in 
cdéivas Ok: gee sae a systematic attempt to identify 


. i ch 
everyday. There was al establishments in ea 
susie vresidences. and, commercial, °#201! inten appeared 
locality by going ** the Shakha Pramu immediate] 
have been made ayeiter iy The mobilization of the Shiv 


December 1992. January 1993, on large 
hs eae from Friday, the 8th 1993, the Shiv Sena 


Sainiks started he 9th January , 
aturday, tne e editorial under the 
scale. On 5 ried a front Pative" with an ominous 


mouthpiece ‘“Saamna' car be kept 4 


headline, “The Nation must 
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st line of the editorial "The next few days 


message in the 1a invitation to the Shiv 


would be ours” which was an open » re 
Sainiks to neal tare. For the next 72 hours, Shiv Sainiks 


chanting "Jai Bhavani", "Jai Shivaji", “Vande Mataram bolna 
" lectively targeting shops, houses 
padega" went on rampage, selec +Y chei ae 
and lives of minorities. The action started from eis 
strongholds in Girgaum, Parel, Lalbaug, Worli and Dadar. 
This in turn invited a backlash from the Muslims and an 
action-reaction process was established. From Monday the 
llth January 1993 the locus of conflict shifted to the 
suburbs as young Shiv Sainiks in the age bracket of 16 to 25 
years began to spread terror; shops were destroyed, huts were 
burnt and building residents were threatened day. and night. 
By the time Shiv Sena chief Bal Thackeray issued a statement 
in Saamna calling for peace, he was gloating that "A lesson 
has been taught", but it was too late to control the forces 
as, according to his own admission, the rioting had been 
taken over by anti-social elements, though the majority of 
them were operating under the Shiv Sena banner. The fact 
that a senior Sena MLA like Shri Madhukar Sarpotdar was 
arrested carrying weapons during the height of communal riots 
from the riot-prone area, shows that the Shiv Sena was not 
willing to call an early end to the conflict. That the Shiv 
Sena had to issue a statement dissociating itself from 
hoodlums going around demanding "protection money" from 
minorities and "relief money" from majority, showed that the 
party had lost control over the mobs. 


4.5 It is his thesis that the riots in the city had 
been systematically engineered from Saturday the 9th January 
1993. Mr.Pramod Navalkar had written a letter to the Editor 
of Times of India claiming that the report under the caption 
"Shiv Sena admits the role in Bombay riots" (January 15) was 
totally baseless and misleading. According to the rejoinder 
of Shri Navalkar due to inadequate police protection to 
protect the Hindus and to retaliate the attacks from the 
Opposite sides, Shiv Sainiks on large scale were on the 
Streets but they could not accept the responsibility for 
rioting, looting and arson as anti-social elements in large 
numbers had entered the fray and took advantage of the 
Situation. Sardesai countered the rejoinder by pointing out 
that he had faithfully reproduced Shri Navalkar's on-the- 
record quotes and there was no substance in th 
Shri Navalkar which was merel Oe eee eee 
awkward situation created by the statenenen, beak ek fet can 
without realizin , ; eee. Tae 
iar Bia Abontet PRAe’ the Phat’ ha ae He also pointed out 
Streets’ in lar sab Shiv Sainiks were ‘on the 
ge numbers was not dis 
at, if so. h puted by Shri Navalkar 
, he asked, what were they doi 
He also asserted that eye wit y Coang on the streets? 
nesses and Shiv Sena grass root 


workers admitted that Sh; 
acts of rioting. iv Sena was very much involved in the 


; Shri Na ; : 
the rejoinder of Sardesai Were mech etter to the Editor and 


were both blish 
in the issue of the 17; -l published simultaneously 
(Exh. 356(C) } . imes of India dated 16th January 1993 
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4.6 Sardes - s 
par al in hi . 

visits to D ‘ S evidence 

ascertained hala Umarkhadi, Che that by his 
recisel the Muslims in i Road he had 

p sely the same thing those areas had done 


in Girgaum, Parel, 1 Which the Shiv Sainik 
; ; alb 1KS started doin 
said in his article ceceigh M maar d 


_ te agit ola my Ae € was backlash from the minority 
Seeine arcund. tn . He also maintained that while 
irgaum, Gamdevi and Worli he had seen 


January 1993, he had actual 
area collecting money from 


w L . . 
cee SORRAB CADET 8 who paid money elicited the reply that 
. tapories (vagabonds) collecting money 
for protection given against attacks from Muslims during the 
riots and for guaranteeing such protection in future. 
Sardesai Says that his talk with Shri Pramod Navalkar 
elicited the reply from Shri Navalkar that what had happened 
was not a good development and that he was unhappy about 
this, and this happened just on the day on which the article 
was written or one day before it. He produced the appeal of 
Bal Thackeray in Saamna dated 12th January 1993 [Exh.360(C)]. 


4.7 According to him, during the second period of 
riots, it appeared that, till 10th January 1993, the police 
were reluctant or unwilling to resort to firing even when the 
situation demanded it, on the ground that they had orders to 
the contrary. He produced an article written on this issue 
and published in the issue of Times of India dated 4th 
February 1993 under the caption "Bapat's hands were tied 
[Exh.357(C)]. He was candid enough to admit that he had 
actually not seen the Shiv Sainiks carrying the list of 
residences and shops of the Muslims in the local arser eee 
his interaction with the People 10,‘te at the mobilization of 
this information. He also aam1 

Shiv Sainiks in different shakhas was SRG es ne apeiaas 
on several occasions after 8th January 1993 res ese ws 
different shakhas. Though he quoted ey Tae Co Bane hen 
by different senior police officers, he F anopyeatie 

as they had talked to him on condition © 


met the Chief 
ons with prior appoin 


Minister Shri Sudhakarrao 
tments and on some 


On the basis of the opinion which 


others during meetings: ‘ons as to the role of the 
ohh had asked 4 specific 


bse 
formed from his © 
he had ts of 1993, i for confirmation of 


Shiv Sena in the riot Pre ‘ | 
question a une a pm ype Since there was neither 
at She P+ ‘5s opinion, ; 
repudiation repudiation of his op othe pulls 
confirmation nor ePvne subject to educa 


write an article ° 


4.8 Sardesal 
Naik on two occas 


he decided to 
That 
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olved in the riots is ier Pes by ae 
ence. 

both in his article Exh.354(C) and even in his evi ; 

is his perception that during the December 1992 cae 

Muslims were the aggressors which was the view suggested in 

his article dated 13th December 1992 published in the Times 


of India Exh.361(C). 


the Muslims were inv 


4.9 Sardesai had also contributed Chapter IV under the 
heading “The Great Betrayal" in the book titled "When Bombay 
Burnt" [Exh.67(CPI)]. That the Muslims were responsible for 
the Mathadi workers murders and the Radhabal Chawl carnage 1S 
admitted by him, though he said that initially he had a 
lingering doubt about the identity of the miscreants which 
had now been cleared. He agreed that between the period 
January 5 to January 8, 1993, the persons who started the 
incidents which triggered off the subsequent riots were 
predominantly Muslims. He agreed with the perception of 
Shri Manohar Joshi which was reproduced in his article 
Exh.354(C). He was forced to concede that during the period 
6th to 9th December 1992, a number of temples were damaged 
and destroyed in Govandi and Baiganwadi areas and, therefore, 
the rumour circulated or fear entertained by shiv sainiks of 
repetition of similar incidents elsewhere had some basis. 
But he maintained that by the time his article was written, 
there was no basis for the fear expressed by the shiv sainiks 
of large scale smuggling of sophisticated arms into the city, 
which according to him, was mere propaganda without any 
supporting material. He says that even as of September 1993 
when he was examined, he was not prepared to agree that there 
was any substantial basis for the fear of smuggling of 
sophisticated arms entertained and propagated by Shiv Sainiks 
in January 1993. 


4.10 Sardesai admitted that he disliked Shiv Sena for 
its non-secular approach and, according to him, no secular 
minded politician should associate with it. Though there were 


aspects of Shiv Sena which were good initially, the good has 
been obscured in recent years. 


4.11 About the editorial in Saamn 

a Exh.355(C) he 
rei that the Main thrust of the editorial "Rashtra 
eevant Theva ("Keep the Nation alive") was to express 


wirine Gn Hindus being subjected to attacks and the inaction 
by Bal Sakieces He pointed out that the distinction made 
bites was gad Perey rg anti-National Muslims and other 
etiect “66 “such, ciear in his writings and, considering the 
Clearly demarc ia enseaien on the public at large, he should 
the concerned editoris a Cistinction, though it was true that 
the country F i fa spoke of Muslims who are disloyal to 
advocated violent Was of the view that the editorial 
country and th means against Muslims disloyal to the 

: € thought conveyed by the expression "Shantichi 


ae tenes fh ee ety) ee ee ("We do not want fly doves 
at "If we are assaul 
not keep quite but shall retaliate", According ishing while 


227 


Chief Justice c 

. hagla advi 
Main stream in vised the Muslims to joj ; 
Paap Re tint tiet: tO consuliante ait Joie, ce muttonsl 
motivated only with armony, Thack 


. a 
Promoting hatred against Wossiaeee 


4.12 He is firm j 

S ; 
Ibrahim is baeuaiee in his view that a person like Pawood 
activities and that tle and anti-Hindu because of his 
boycott of the Republic Das ne given by Imam Bukhari for 
on houses and establishme 


, hr nts, was 
India had criticized it in an editorial.” saon, Ga 


eray's Statements were 
consolidating Hindus by 


hp Sa 1 . : 
Stith Karat eects hh that in his meeting with Shri 
aticne® VP eh aad specifically asked him whether he or 
1 baal gcd ei had given an order to the Police 
» Smarr r at the police should desist from firing and 
ri aik had categorically denied it. He also says that a 
police officer of high rank who was present at the meeting 
between Commissioner S.K.Bapat and the Chief Minister 
confirmed that the Chief Minister had directed Bapat to ask 
his officers to "go easy". He also said that this fact was 
confirmed by Director General of Police S.Ramamurthi, 
Commissioner of CID Intelligence G.N.Ubale and Additional 
Commissioner of Police, SB-I CID, V.N. Deshmukh. 


4.14 Sardesai says that he had moved around Muslim 
localities to ascertain the role played by the Muslims in the 
riots and he wrote two articles dated 17th January 1993 and 
24th January 1993 on this subject in the Times of India 
[Exh.368 (HE) ]. Though he was of the view that the Muslims 
had played a role in the riots, he did not become aware of 
any specific Muslim organization which had played the role in 
the riots like the Shiv Sena did. His moving around in the 
Muslim localities and his investigations elicited information 
: cal public that p 

acon? ‘nad tens éo Muslim predominant areas and engineered the 
riots, though the professional killers could have pena 
Hindus or Muslims. The information gathered af im ee 
investigative reporting did not suggest that a e a 
League had anything to do with the riots, oug 


tees - 4 n written in Urdu press and 
pees CSNY hag ay jones oh by the Naib Imam during riot 


m 

iho rary Ne riaaaans should take up arms . Although ie 
Sega hat provocative handbills were distributed in e 
agreed tha a aae actually seen some of them, his view was 
city, and he pig: eete obviously intended for the purpose 
that the hand-b1 Muslims to riots and were circulated not 
only in age Hence’ but also in predominantly Hindu areas 


f the hand-bills was to 
like Girgaum and steppe hreat and unless they 
convey that 


He, therefore, 
retaliated, 
disagreed t 


their live 
hat they were C?F 


to gardesai the contents of the article 
g 


Si20 Accordin 
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. ~ " 
" identif three Muslim groups role in riots" 
(Eh. 369 (HE) 1 Se not true and even the police had denies 
what was suggested in the report. He accepte be 
suggestion that the Imams had set terms of getting increas 
FSI for discontinuation of Namaz on public streets and Azaans 


on loudspeakers. 


4.16 Though an attempt was made by the Shiv Sena to 
discredit this witness on the ground that he was biased 
against the Hindus and only articulated views in his articles 
which were pro-Muslims and anti-Hindus, the Commission is not 


impressed with the suggestion made, nor 1S the Commission 
prepared to discard his evidence which appears to be very 


much relevant. 


5 Flavia nes 


5y1 Ms. Agnes is the Secretary to MAJLIS, a non- 
Government organization, whose main activity is providing 

legal aid to women in distress and producing cultural films. 
During the riots this organization was actively involved in 
rehabilitation work. 


5.2 Ms.Flavia Agnes had published a report under the title 
"Behrampada a besieged Basti" in a magazine “Manushee' in its 
issue Nos.74 and 75 for January-February and March-April 
1993. This article exclusively deals with the communal riots 
in Behrampada area within the jurisdiction of Nirmal Nagar 
Police Station. This article was published in order to dispel 
the myth that Behrampada is a hotbed of criminal elements. 
Ms.Agnes is a practicing advocate of the Bombay High Court 
Since 1988. Though Christian by Birth, she is not a 
practicing Christian. 


duliseert of Meaen. ot ms apne Fe for upliftment and 
Ades > th : as an office in Bandra (East). 
r the riots of 6th December 1992 there was a sense of 
poo tng Here corel po ag pagans Fe an coming to the 
held at N: ; ork organizations, 
irmala Niketan, it was decided that MAJLIS should 
pry for rehabilitation of riot affected women. As her 
Sitios ot cota in the concerned area, she was allotted 
iiecteds “and ae of women in the jurisdiction of 
were Garried irmal Nagar Police Stations. Area-wise surveys 
Government reliet which were intended to assess how far the 
ae Whee ion a _ work was effective in providing relief to 
Swurvey | was riots in terms of life, limbs or property. 
but Was a ane restricted to any particular community, 
Nirmala Niketan Collec and carried out by the students of 
obtained signed st ege. The persons conducting survey had 
€he in connectice atements of witnesses after interviewing 
she Was not in aieesas some of the major instances. Though 
before Indian Pe €ssion of the originals, which were filed 
oples' Human Rights Tribunal (an unofficial 


5.4 In h 
er 

point of view hoe this witness has projected the 
leadership of local MLA Shri e230! Shiv Sena under the 
bogie of tte an Shri Sarpotdar were communal and the 
Y was raised to evict forcibly the 


e0 idi ; 
only because they Pe Beet eerceng in the Behrampada slums 


ony ommunal riots, the fury of 
ich was unleashed against the Muslims of Behtamoie, 


Kherwadi and adjoining localities. Understandably, she has 

examined by the learned Counsel for 
=. a to demonstrate that the article was a deliberately 
: sed projection of material adverse to Shiv Sena. She has 
also produced an article in the issue of ‘Economic and 
Political Weekly' dated 13th February 1993 under the caption 


"Two riots and after -- a fact finding report on Bandra 
(East)"™. 
&.5 While the commission is not’ satisfied that 


Ms.Agnes was biased against Hindus in general and Shiv Sena 
and Shiv Sainiks in particular, the Commission finds limited 
assistance from this the report notwithstanding’ the 
painstaking manner in which it is prepared. The witness and 
her organization would have given better assistance if they 
had examined some of the riot victims so that the Commission 
would have had opportunity of first hand assessment of their 
evidence. The Commission feels that secondary evidence of 
this nature would not be of much avail before a legally 
constituted Commission of Inquiry required to ascertain the 
facts and circumstances and make a report. 


6 Madhushree Dutta 
s was also connected with MAJLIS and 
6.1 This witnes urer of MAJLIS. She is a film maker 


was working as a Treas. i in Behrampada" to counter the 
who Set cad ood oak tau veltdenth oe Behrampada, Aslam 
Been, cma! Nagar jurisdiction. The commission has had 
Colony, in ‘ty of seeing the film produced by this eae ey 
ty pee ee d the zeal, artistic merit, the socia 
and has appreciate ice to depressed class of 


and selfless servi ’ 
creeaty’ which are behind it. While it raced 8 wok of 
society he film produced by this wi ne MS al al 
Beer? cas ei mission it difficult to ar 
art, vse omm 


finds 
om. | 
support therefr : 
reason the Commission 15 unable ees 
oe Bing chit, despite several pe ho aed 
her at ty ne did not turn up for cross 
her, the w | 
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7 Anita Pratap 


is She is a journalist who was working for TIME' 
hehe en prior to Scbasaies 1996 and had interviewed Bal 
Thackeray, Shiv Sena Pramukh, in connection with the Bombay 
riots of December 1992 and January 1993. The interview was 
published in the “TIME' magazine under the caption "Kick them 
out - No compromise with Muslims : the rhetoric of hatred 
from Shiv Sena's Bal Thackeray" (Exh.3109-C). This 
interview, was done as a part of her professional work. She 
did the interview with the aid of a tape recorder since it 
was the policy of the magazine that the interview, in 
question-answer form, would not be published unless it was a 
tape recorded one. 


y She was called upon to produce the original tape 
recording of the interview and, by her letter dated 
23.12.1996 (Exh.3236-C), Ms.Pratap explained her inability to 
produce the same by saying that she had changed her job on 
1.2.1996 and taken up a job with CNN at which time she had 
got rid of the old notes, files and tapes since till that 
time she had not been summoned to give evidence and the 
Commission had also been disbanded. Hence, she had found no 
point in preserving the old notes, files and tape recordings. 


7.3 Ms.Pratap placed on record the text of the 
interview as communicated to her on fax by “TIME' magazine. 
She affirmed the contents of the interview in Exh.3109 as 
correct and maintained that Bal Thackeray had stated to her 
that whatever was attributed to him in the interview, which 
was conducted in English. She said that the text of the 
interview in Exh.3109-C is a verbatim text of the interview, 
though, some portion of the interview had been edited for 
reason of space limitations. She also produced the full text 
of the interview on pages 3 and 4 of her letter (Exh.3236-C). 
She received no communication from Bal Thackeray, 
personally, or addressed to ‘TIME' magazine, contradicting 
anything which appeared in the interview in the issue of 
TIME" dated 25th January 1993. It is the policy of the 
TIME" magazine that if the interviewee requests, a duplicate 
copy of the text or the tape would be sent to interviewee, 
but only after publication of the interview. But, they would 
not entertain any communication with the interviewee prior to 
ges publication of the interview. Even after publication of 
: les. a copy of the issue in which the interview 
at 8 + Rr ot sent to the interviewee except in a special 
rota FT pes br interviewee cannot afford a copy of ‘TIME' 
Satenor : e. ince Bal Thackeray did not fall in the latter 
said Ad one Pg at was sent to him. She also 
usually politicians denied. che. text a “; “4 ree pena e * 
raising controversies j; ee, < hee gpa ey 4 
take cognizance unless “th a al dae didcene ee tee ee 
the denial was addressed to it. From 


231 


her experience of Working with 
i 


“Indian Expre " 2 

Ss ‘. ; ndia Today', ~ ' 
followed wnaeie itp Malntained that thie aaa erecg hm 
7.4 This witness 


interview given Reaches to: Save, ezanined at length on an 
Magazine and with regard to 
the ostensible purpose of 


mF elicit 
political inthioe. her views on several contentious 


7.5 Havi 

examination cakehe Carefully perused the lengthy cross- 

the contention eet 1t 1S not possible to agree with 

Sela nants at Ms. Pratap was biased or that’ the 

25th Januar oem in the issue of “TIME' magazine dated 

em y and attributed to Bal Thackeray did not 
P e. The assertion of Ms.Pratap that there was no 


denial of the i . 
a € interview to her or to °*TIME' magazine remains 


7.6 A notice under Secti issi 

, on 8B of the Commissions of 
Inquiry Act,1952 was also issued to Bal Thackeray in this 
context. Though in response to the notice Shri Adhik 


Shirodkar, learned Counsel who appeared for him and for Shiv 
Sena, conducted lengthy cross-examination of Ms.Pratap, there 
was no explanation whatsoever placed on record by Bal 
Thackeray in this regard for consideration of the Commission. 


Te In the circumstances, the Commission finds no 
reason to disbelieve the testimony of Ms.Pratap or that the 
text of Exh.3109-C truly represents the interview during 
which Bal Thackeray had given his answers to pointed 
questions posed by the interviewer. 


8 P.K.Ravindranath 
| «i j ss was commissioned by Nehru Center to 
phe 4 aanke ecu jots of December 1992 and 


make a detailed study of the r 
January 1993 and he was compilin 


ivi ugh he promised to forwar 
ape lel, he has not done so. According to 


his Commission, | 
Peamthe purpésd of his affidavit was to draw yi ed te 
this Commission to the report made in pre +e oo eae 
Angeles riots. The evidence of e avererad 
significance in answering the Terms fe) ‘ 


g a report at the time of 
da copy of his 


9 Yuvraj Mohite 


list working as senior 


another journailis™ " ; 
9.1 He 1S Marathi eveninger Mahanagar ps by 
reporter of the ive social worker of Rashtriya Seva 


Nikhil Wagle, and an act 


Dal. 
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; ; 6 

9.2 As a part of his reporting duty, ho 919 eae 

cover the affairs in Bombay Municipal Se Sane nandedisolk 

to regularly visit the headgear? °F Passa peers spl es me 
nd get inputs from sev 

Se aa pel ny Bre? with the then Mayor Shri Chandrakant 


Handore. 


9.3 On 8th January 1993 at about 1900 cero ak 
visited the office ‘g _— ae, Cocmeeenat na Rab rn 
in the office o ombay ; 
about trouble erupting in the city nc. tunisipal’ corporstics 
leave early. Before leaving ae : dothe mayseoeenes 
office he peeped into the Mayor Ss cabin an aa a an 
Handore, who was sitting alone, invited him to c : ee — 
discussion with the Mayor Shri Handore abou 
end an what could be done. Shri Handore appeared to See 
restless and was unsure of what should be done. He wee wets 
pained by the violence seen around him. He mooted the idea 
that the leaders of all parties like Shiv Sena, Bharatiya 
Janata Party and the Muslim leaders should issue a joint 
appeal to the people to exercise restrain and maintain peace. 
He had discussed this idea with Chief Minister Shri Naik 
who. welcomed it and asked him to go ahead. He expressed a 
desire that he should meet the leaders of Shiv Sena, 
Bharatiya Janata Party and the Muslim community and obtain 
their cooperation in making a joint appeal. Mohite suggested 
to Shri Handore that instead of making a verbal appeal, it 
would be better if a memorandum was jointly signed by all the 
leaders of the different parties and given wide publicity. 
At the instance of Shri Handore Mohite prepared one draft in 
his handwriting which was finalised with some alterations by 
Shri Handore. Since it was late in the evening and no 
typists were available, the final draft of the Memorandum was 
also prepared in handwriting by Mohite, with a carbon copy. 
While Mohite was writing out the appeal, Shri  Handore 
telephoned to the offices of different newspapers informing 
them about what he proposed to do. After the Memorandum was 
completed, Shri Handore took charge of both the Original and 
the carbon copy. He then invited Mohite to accompany him. 
Mohite thought that it was a good opportunity to get news on 
sensational matter and agreed to accompany him. 


9.4 Handore took his Personal Assistant and Mohite in 
his official car and first went to the house of Haji Mastan. 
After some discussions, the Signature of Haji Master was 
taken on the Memorandum of Appeal. From there, all of the 
them went first to the Mayor's Bungalow at Shivaji Park. Shri 
Handore instructed the Telephone Operator to contact to the 
residence of Bal Thackeray and give him information about his 
arrival to meet Bal Thackeray. He went inside, changed his 
clothes and came out. Thereafter, all three of them went to 


the residence of Bal Thackeray. While roceedi e 
cautioned Mohite that, ; P ding, Handor 


while in the bungalow of Bal 
Thackeray, he should not reveal his identity “8. if he did 
so, there might be some Problem. He also said that if someone 
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asked him who he w 


as 
take care of it. 


he 
Should keep quiet and Handore would 


9.5 Because 
of 

the n which the party was 
entering the bungalow 
ah and Mohite were ushered into 
Poe Was sitting. Thackeray was 
ik Miidiveshtre;cnn and lungi and greeted them with a 

: three were made to sit d 

was around 2130 hours. oan hagtneitioe 


9.6 There were discussions between Thackeray and Shri 


——e hang the riot situation during which Shri Handore 
ying to impress upon Thackeray that he should find a 

way ‘cut. In the mean while, there were several teleph 
calls received and answered b so egulge 4 
conversation which l » . cthaakeray . BRO Che 
eee cea could be heard by Mohite, which he has 
p ed in extenso in his affidavit, it was clear that 
Thackeray was directing the Shiv Sainiks, Shakha Pramukhs and 
other activists of Shiv Sena to attack the Muslims, to ensure 
that they give tit for tat and ensure that "not a single 
landya would survive to give oral evidence". He also said 
that the riots had started from the bastis of "landyas" and 
that he would deal with them properly and put an end to their 
arrogance. While this kind of instructions were being given 
by Thackeray on telephone, Shri Ramesh More and Shri 
Sarpotdar also came in and reported the situations in their 
respective areas. They were also given similar instructions. 
Thackeray also told the vibhag pramukh of Mazgaon, Madhukar 
Desai, on telephone to ensure that the Bohries residing in 
Shirin Manzil were not troubled. He also told someone from 
Jogeshwari to catch hold of A.A.Khan (Additional Commissioner 
of Police North Region) and send him to Allah's home" at 
once and to finish off "that womanizer" Mundkur, but to take 


precautions while finishing them off. 


j that he should tell the 
9.7 He also told Shri Handore 
Chief Minister to control all the Muslim mohallahs and 


ismi Shri Javed Khan and transfer 
confiscate their arms, etre nd Mundkur and then only he 


a * : 
oy cralggerprgae ne eRe reeD He also called Shri poe 
Mohite Patil (then a Minister of the State Mads pe baa 

d his view that Shri Sharad Pawar was pee ign 
auneense of his encouragemen’ test. orgy eae che chine 
. ite ; 
bold. a eens <iance nae been taken oN ae ones 
eee aperntinnd Bombs the Chief Minister, but tha 
e wo 


; : ts. 
Minister may telephone him ol ieee . ld 
d that a meeting cou 
e then suggeste ) inister 
9.8 Shri, Handor®. bungalow where the cries eee he 
be ate” 5 neice and Thackeray a eed ‘ith Shri Mohite 
could be Shri Thackeray aid him that he should convey 


to say- ld : : 
pepe ye was on telephone and to pemyere butchering hindus 


oli 
to the Chief Minister that his P 
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only, that Khan should be removed from Tage se aT aa 
he would not be responsible, they could do what t ps Bee 

even put him (Thackeray) behind and whatever was to happen, 
may happen once for pil. Thackeray put down the aan 
and told Shri Handore that not a single person was in his 
senses, and criticised the kind of administration those 
*rascals' were running. Thackeray said that Shri Pawar had 
sent Military which was moving with white rags on their 
vehicles and Shri Handore may tell them to take his dhoti as 


well. 


9.9 While all this talk was going on, Mohite was 
clandestinely making notes about what he had _ heard. 
Initially, he was making the notes openly, but later when he 
found that Shri Sarpotdar kept looking at him, he carried on 
his noting down surreptitiously. In the mean while, Uddhav 
Thackeray came into the room carrying a child, noticed that 
Mohite was scribbling something and asked him not to write 
anything. Thackeray asked Mohite his name, which he 
disclosed. When he asked him whether he was related to 
Vijaysinh Mohite-Patil, Mohite turned to Shri Handore and 
Shri Handore hastily replied that Mohite was with him. 


9.30 On the appeal of Shri Handore to maintain peace, 
Thackeray was inclined to sign the memorandum, but when he 
saw that the Memorandum bore the signature of Haji Mastan he 
got annoyed that Shri Handore had approached Haji Mastan 
(‘landya') and cautioned him that they had no alternative 
except the Shiv Sena. Then Thackeray read the Memorandum and 
told Shri Handore point blank that he would not make any such 
appeal for peace, but would rather wait and watch the 
Government policy for the next four or five days after which 
he would take a decision. He said he would merely sign in 
token of receiving the Memorandum and signed it. 


9.11 The Memorandum signed by Thackeray was taken by 
Shri Handore and Shri Handore and Mohite left that place. 

Thackeray, Shri Sarpotdar and Shri More came to see them off. 
While travelling in the car, Mohite made hasty notes from 
memory of what he could not note down after he was told to 
Stop writing. Shri Handore told him to forget whatever he had 
heard. Shri Mohite insisted that he would tell his Editor 
Nikhil Wagle, about what he had heard. Shri Handore replied 


that it would be better for both 
both would be in difficulty. Oe ae eee ee 


9.12 Shri Handore thereafter dro 
pped Mohite nea 
eagle, wis sage at about 2315 hours. he Editor, ein 
0200 hee aaates his office. He came to the office around 
TNE Rachcen. g with other colleagues. Mohite narrated the 
his colleagues thi detail and was advised by Nikhil Wagle and 
st ‘onde. Mohite myn’ they should approach the Chief Minister 
about the 9u9 oukie ephoned to Shri Handore and talked to him 
but Shri Rand on made by his Editor and other colleagues 
ore was not ready to go to the Chief minister 
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and said that h 


© would 
ot Sa fter Nikhis WagesPonsible for whatever mi gist, 
: 7 zr 3 : 
his mistake th mendare decli 


G apprised him of what he had 
would take urgent steps. that it Was serious and he 


9.13 Mohite 
fultiede cof ene Produced at Exh.3412(c) 


Prepared by the first week of February 1993 


lille Patkar College, Goregaon, somewhere towards the 
= : uary 1993. She returned the translation to him 

er about two months. Thereafter he gave the entire matter 
to Advocate Shri M.P.Vashi for preparing an affidavit to be 
filed before this Commission. The affidavit was prepared 
only somet ime in October 1993, though the papers were lying 
with Shri Vashi from or about April 1993. By that time, the 
deadline given by the Commission for filing affidavits had 
expired and Mohite did nothing in the matter. However, when 
the Commission extended the time for filing affidavit, he 
went back to Shri Vashi, obtained the affidavit, and filed it 
before the Commission. 


9.14 Predictably, this witness has been subjected to 
lengthy and pointed cross-examination to challenge the 
veracity of his testimony. Though numerous details have 


been elicited from him with regard to the topography of the 
Matoshri building (residence of Thackeray) as it stood before 
renovation and details of Mohite's career as a journalist, 
there is very little cross-examination with regard to the 
crucial contents of his affidavit. Apart from a suggestion 
that Mohite had given false evidence against Thackeray at the 
instance of his Editor, Nikhil Wagle, because of bad blood 
between Wagle and Thackeray, there is hardly any a 
the cross-examination brought forth to discredit e 


testimony of this witness. 


Chandrakant Handore > had met Bal 
residence at Matoshri bungalow is 
1 Zone Police Wireless 


9.15 That Shri 


Thackeray in his 
oeeeee etec ae re oD ch, Genusry 5oes. The Senior Police 
Log Book at 2l our 


Control Room 
Inspec tor Kherwadi t mobile gave a message to | 
"Ma or Handore had come to meet Balasaheb. There 1s ‘@) 
y n 


problem". t ht 
of the probability 
-s further corroboration 
aoe eet Mohite's testimony in the occur heise aut 
of the trut eee at exh.3413(C) and Exh. fe a ae 
by him. Fee the conversation being carrie y 
eta 


in graphic 
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n the telephone within the hearing 


of Mohite. ‘Mahanagar' had carried an editorial in “ies 
issue dated 6th April 1993 in which it was said that the 
conduct of Shri Handore as Mayor was shameful. — It was also 
said that on 8th January 1993 in the evening Shri Handore had 
gone to Shiv Sena Pramukh Balasaheb Thackeray's residence for 
taking his signature on the appeal for peace at which time 
Thackeray was busy in whipping up the riots; there were 
telephones from various shakhas and Thackeray was giving 
instructions for attack on Muslims; all this was being 
listened to by Shri Handore like an idiot without any attempt 
to stop Thackeray; on the contrary, Thackeray took Handore to 
task and that also, Handore accepted with a sheepish grin. 
All this came to light because Shri. Handore did the 
“stupidity' (*gadhavpana', a word actually used by Shri 
Handore) of taking Mohite for the meeting with Thackeray. The 
Fditorial also said that the full details of the incident 
would be published in “Mahanagar' issue at the’ appropriate 
time. Apparently, Shri  Handore was annoyed with the 
disclosure of these crucial facts about his activity and 
because of that he threatened witness Mohite. In a news item 
published in “Mahanagar' dated 7th April 1993 the fact about 
threat to Mohite was also published (Exh.3415-C). 


Thackeray with the others oO 


9.17 The Commission had issued a notice under section 
8B of the Act to Bal Thackeray on 9th December 1996 which was 
served on him on the same day. No reply to the notice was 
filed by Bal Thackeray. When the evidence of witness Mohite 
was taken up on 22nd June 1997 an application vide Exh. 3401- 
SS was made by Shiv Sena objecting to the examination of 
Mohite, and in the alternative, seeking six weeks' time on 
the ground that as several allegations had been made against 
Bal Thackeray and instructions were to be obtained from him. 
Presumably, after obtaining appropriate instructions, this 
witness was extensively cross-examined by Shri Adhik 
Shirodkar on the next date of hearing. There is no contrary 
evidence adduced by Shiv Sena or Bal MThackeray. The 


Commission sees no reas ; ; 
ae on for not accepting the testimon 
this witness. = y of 


10 Suma Josson 


10.1 This witness is 
; a film maker by profession who was 
eden pc PTI-TV at the material time. She has produced 
iilms and documentaries for Doordarshan. 


10.2 She has produced a film st - 
. yled “Bombay's bloo 
Gad Sénoary 1993 communal riots in Bombay in December 1992 
Seaiists besicari It is in the nature of documentary which 
eeridavit (enh y of interviews. At annexure "A" to her 
xh.372-C) she has given a list of several persons 


to wh 
Gieine the patiod trate eae places on different dates 
1993. she had shot vi th December 1992 to 19th February 


deo film of about seven hours' of 
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footage whi 
ch 
footage. Acco film of about one hour 
from news reports in 4; she utilized the facts derived 
ifferent newspapers, information made 


script and commentary are h S8 inputs for the footage. The 


micro 1] 

macro ab het she had only done cross-checking at the 

spoke the Pep SS, that the people interviewed by her 

eS ag Al ne a " Her cross-examination by the learned 

Ghak” GEE. he ie ena was concentrated upon demonstrating 

cemtbilthas. <3 9 a creative producer had collected and 
ata to prove her Particular point of view and 


accordingly also edited the d 
ata 
documentary film was made. , aS a result of which the 


10.3 _ The Commission has had occasion to view the film 
several times and it appears to the Commission that the film 
undoubtedly is an extremely fine piece of creative film 
making with a definite message of importance to put across to 
the viewers, namely, the futility of blood shed in the name 
of religion. Without in any way detracting from the artistic 
Or social value of film “Bombay's blood yatra", the 
Commission is not inclined to attach greater importance to 
this film than to articles and literature produced on the 
subject of the two riots. There is substance in the 
contention of Shiv Sena that it is only an edited version of 
interviews of select interviewees which was made into a film 
for putting across the important social message, but it would 
not be of great value in ascertaining the facts and 
circumstances connected with the two riots except creating 
sympathy for the victims of the two vicious riots. 


kkkkkk 
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CHAPTER IV 
POLITICIANS 


1 Sudhakar Raj using Naik 


| a The Commission examined Shri Sudhakar Rajusing 
Naik, who was the Chief Minister during both phases of 
communal violence. When the trouble broke out on 6th 


December 1992, Shri Naik was away in Nagpur attending the 
Legislative Assembly session and learnt about the demolition 
of Babri Masjid on a T.V. flash. He was not at all expecting 
the Babri Masjid to be demolished during the Karseva on 6th 
December 1992. On the basis of the briefings given to hin, 
his expectation was that if at all there was any trouble as a 
consequence of the Karseva, it would arise only if the 
Karsevaks were restrained by force from doing the Karseva and 
that too after they returned to Bombay. In view of the 
undertaking given by the Chief Minister of Uttar Pradesh to | 
the Supreme Court, he did not expect any danger to the Babri © 
Masjid during Karseva on 6th December 1992. 


1.2 After learning of the demolition, he got in touch 
with the Commissioner of Police and the Home Secretary and 
apprised himself of the situation in Bombay. He could not 


return to. Bombay immediately because of the ongoing 
Legislative Assembly session at Nagpur and communal riots 
breaking out in Akola and Nagpur on /th December 1992 
resulting in police firing there. The Assembly session came 
to an end in the afternoon of 7th December 1992 and he 
immediately returned to Bombay. 


hed According to Shri Naik, the reasons for breaking 
out of trouble in December 1992 were : (a) strict action 
taken by Ais Government against the criminal underworld 
elements in Bombay, (b) the campaign of demolition of 
unauthorized Structures carried out by the Municipal 
authorities and (c) the demolition of Babri Masjid. 


>, The Government had immediately requested the Army 
o be on alert. The Government requested for Army assistance 
oe hae Army had deputed some Columns for Flag March during 
Sis ners L992. The Army authorities did not send all the 
; 3a ng ~ requested, but sent them in twos or threes at 
om ~~ bare an December 1992, two Army Columns were received, 
Silene om ws tae one Column, on 10th December 1992 two 
egine: 1992 2 December 1992 seven Columns and on 13th 
Sath Deceabe Ses columns were received. Between the period 
SE its ais r : 2 to 20th December 1992, the Government had 
aabied d posal fourteen Army Columns. After the situation 

e Own, between 20th December to 27th December 1992, 
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mine Army Col 
Uumns we 
returned on 30th re sent back; 
D ’ two A 
30th December 1999 07 1992, leaving thiteckeny Coleen 


eS 

Government pane Fae Bapts broke 
Or 8th January . +S disposal, three Arm 

to requisition Heda | Commissioner Bapat Toned the Coustaate 
the widespread mea y Army Columns as he felt that because of 
the police ‘to hancter te. the riots it will be difficult for 
Shri Sharad Pawar, € situation. The Defence Minister, 
and Shri Naik got 
the Government's urg 
the Stand of Shri 
unwilling to undertak 


the ground that it ee 
January 1993, Was no part of their job. 


Out on 6th January 1993, the 


7th January 1993 - 3 Arm 

Column 
8th January 1993 - S Aone cata 
9th January 1993 - 6 Army Columns 


Thus on 9th January 1993, the Government had at its dispo 
seventeen Army Columns. These Army Columns were, I Ane 
used for operation duties (i.e. for dispersal of unlawful 
assemblies) and were mostly put to use for carrying out Flag 
Marches. On 10th January 1993, one Army Column was returned. 

Since the situation went on deteriorating, further Army 
Columns were despatched to the city as under :- 


hes RD fe To i Oe Oe - 14 Army Columns 
24 lL O93.. CO. 2004 «b993 - 3 Army Columns 
Ahewkecd 993 - 1 Army Column 
26.71.1993 tO Ket 4993 - 14 Army Columns 


Thus, between 25th January 1993 to 9th February 1993, forty 
eight Army Columns were at the disposal of the Government 
which were returned on 26th February 1993. 


16 It is. the contention of Shri Sudhakarrao Naik that 
mere carrying out of Flag Marches by the Army did not have 
the desired effect of controlling the riots as the rioters 


‘olent activity as soon as the Army had 
maemo’ —, NEO? + Naik for not utilizing 


for operational use is that the Army 
ees eer pe ee rry out operational duties. He 


that it wa 
fete ter Shri Sharad Pawar t 


Defence Minis 1993 to carry out 
on 10th January “-* 

ReLuctanthy eae subject to two conditions, namely, (1) 

operationa ‘on a police officer who was familiar with 

asio lumn and (ii) on 


that on each occ al 
the local terrain 4 
each occasion the zane. a a 
by a civilian officer of i ae 
is the grievance of Shri su 


anied the Army Co | | 
= take over the situation was given 


k of District Magistrate. It 
o Naik, that even after 
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these conditions were agreed to and complied with on and from 
10th January 1993, the Army officers were reluctant to open 
fire and hardly did so on two to three occasions. To sum 
up, according to him, the role played by the Army 1n handling 
the riot situation was not effective and his Government did 
not get help from the Army in effectively controlling the 


situation. 


1 ee Shri Naik considered Maha Artis to be a religious 
affair and, therefore, could not be banned. Subsequently, 
though he admitted that Maha Artis started as religious 
activities, but as they gathered momentum, the political 
content went on increasing and the religious content 
decreased. 


I.8 His analysis of the causes for the January 1993 
riots were that the December 1992 riots had caused a rift 
between the Hindus and Muslims which resulted in Hindus 
attacking Muslims by way of reaction. According to him, 
because the police had to carry out large scale firing 
against the rioting Muslim mobs in December 1992, the Muslims 
started the January 1993 riots with an intention to take 
revenge. The Mathadi murders and the Radhabai Chawl incident 
were contributory and escalating causes of the communal riots 
in January 1993. : 


re Shri Naik was all praise for the police in their 
effective and efficient handling of the two riots under the 
Supervision of Commissioner S.K.Bapat. According to him, 
there was no specific reason for transferring Bapat from the 
post of Commissioner of Police to Member, Maharashtra Public 
Service Commission (MPSC), though such transfer had been done 
abruptly without even consulting the Director General of 
Police as per usual practice. He admitted that, after the 
January 1993 phase of the rioting, he had received a number 
of delegations of prominent citizens who voiced criticism of 
the manner in which the police had handled the situation and 
complained that the police had acted in a partisan manner 
against the Muslims. He also agreed that some of the persons 
in the delegations had complained against Shiv Sena and Bal 
Thackeray S role in the riots and requested for arresting Bal 
imeied and some of the shiv sainiks and taking strict 
pc hat tate them to control the riots. He, however, did 
Mee aith thea an” to be appropriate nor did he make any 
did Shiv | Se *? as to why they were blaming Bal Thackeray 
ervieats naa es Rei the trouble. None of the prominent 
gthes Bicani sation Gr S40 Seaec ee eree its request about any 
ers. He did not consider that 

San We that nae Bapat from the post of Commissioner of 
Gdieatice the bee ure would tarnish Bapat's reputation or 
\ police force. Finally, he admitted 
aS an arbitrary or caprici Satin , en ee 
retrospect, h Pricious decision on his part and, in 
Bapat had ene cee Ge mee _ Though Shri Naik denied that 
his seniors, this appears is be wel Soh oa cae ee 
€ so from the evidence of 
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Amarjeet Singh gs 
te amra (Wit 

decision to hess No.498). He 

Member, Maharashtra, sagmiS*QNer, Bapat tothe post ‘of 

important decision. t€ Service Commission was an 


The relief camps 
mainly by the OR a 
Government had Only helped t 


for riot victims were organized 
al Organizations (NGOs) and the 
hem in their work. 


1.33 ; 

sitemeaai. AFGordi ng to Shri Naik, he had no knowledge that 
vibiGhee se S record of being involved in communal 
with? an . ae reitations with Shiv Sena were good like those 
dis i ay Peat cet parry. He was, however, quick to 
. ri Claim of the Shiv Sena that the Congress and the 
ertist Parties had followed a policy of appeasement of 


Muslims which resulted in the ri 
. rift between the 
Muslims in this country. Se neus- “and 


1 aAE According to him, he had never spoken to Thackeray 
about the communal riots. Various news reports from Saamna 
shown to him were denied by him as incorrect and false. He 
had taken a conscious political decision that Shiv Sena 
should not be banned and Thackeray should not be arrested, 
though wherever an actionable case was made out, his 
Government had instituted cases against Saamna and Thackeray. 


1.13 He admitted that during the course of interview 
given by him to Haroon Rashid, Editor efs Vrdauy Blake, when 
Haroon Rashid asked him the question as to whether the police 
and Shiv Sainiks were hand in glove during January 1993 
riots, it was possible that he might have replied that he 
agreed to some extent with that claim, though he did not 
recall the full details of the interview. — It was also 
possible that some such cases of Shiv ‘Sainiks and police 
being hand in glove during January 1993 riots might have — 
brought to his notice and therefore he might have given suc 


a reply to Haroon Rashid. 


‘ots in December 1992 
: After his handling of the riots 
oi January 1993, there waS a demand made by some of the 


islative Committee for his 
Seema? on “aia ene Sd seat he will resign only if 
resignati1o 


h Pri Minis Actually, the Prime 
the Prime Ml 


Delhi, and asked him to 
ini / Rao called him to 
eesanenhe tendéred his resignation. Neither was he told of 


the reasons, nor did he ask for them. 


f 
erson who holds the office e) 
ey *ghri Naik displayed ignorance 


Army 
, d give orders to the 
hority who coul 1a 
endee nll peer aid of ein ore d Siaiie: te ioc apie 
7 ca e ‘ > e : 
Unit ity in the poses) ye eabenraty according 


be some authori . | 
to say what would be the ran Ofsly requesting choi Shared 


to him he had _ been continu 
/ 


‘singly, 
i,a2 Surprising 
Chief Minister of a State, 
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Pawar, who was then in Bombay, to instruct the Army to carr 
Out Operational duties to contain the riots. Between 8th ti 
10th January 1993, there were no such instructions given t 
the Army authorities, and on 10th January 1993s suc! 
instructions were given as a result of which the Army agree 
to carry out operational duties. He says Bapat anc 
Additional Chief Secretary (Home), Jambunathan, were daily ir 
touch with the Army authorities and pleading with them tc 
Carry out operational duties; the efforts succeeded only or 
10th January 1993 and immediately upon the Army agreeing tc 
do so, State Government issued necessary instructions tc 
Commissioner Bapat. 


1.16 Shri Naik denied that he had ever giver 
instructions for issuing the order conveyed by B.C.Message 
No.414 dated 10th December 1992 [Exh.3176(C)] by which the 
police were restrained from firing to control the riots. 


Jrckat He had received complaints that Shri Pachpute and 
Shri Javed Khan were interfering in police work. After 
looking into certain instances, he had requested them not to 
do so and directed the Commissioner of Police to take 
appropriate action. 


1.18 Though the police had given him information about 
the role played in the communal riots by agencies like iSI, 
SIMI and certain other Organizations outside and inside the 
country, they had not given him any specific information 
about the role of any organization in Bombay. 


Zuls _ The decision to Pay rupees one lakh as 


‘ 


visit of the Prime Minister. 


1.20 _ . According to Shri Naik, when he assumed charge as 
Chief Minister he had noticed that several Criminal elements 
aE Hitendra Thakur and Pappu Kalani, who had been given 
pms Bd the Congress Election Committee headed by Shri 
aavanae on had gained respectability aS MLAs. This had an 
aitabeeds je On the administration of the Government and 
office ta versely the morale of the State Government 
the Seuinises with law and order and was responsible for 
operations, Wien heb ne the "ere ppo der 4k. theig 
nate chib en he became the Chief Minister, he tried to 
Senn ide! nexus between politicians and criminals. 
ition of unauthorized Structures was Part of this 


Strategy. 
BuZa There was no di 

41SCussion between him and t 
Governor Shri C.Subramanium about the two riots ind” Be’ had 


2 Sharad Govind Pawar 


was Chief Minister of 
Of Home portfolio for considerable 


Jv inducted into the Union Cabi 
Defence Minister in June 1991. His intimate incu eueemmerGt 


aah e eld SPC geomenistrative intricacies in Maharashtra 
S08 «tal gl u ed. He was also a Member of the Special 
hl ¥ Cup appointed by the Prime Minister of India to 

vise € Prime Minister in connection with the developments 
arising out of the Ram Janambhoomi-Babri Masjid disputes. 
His group was daily briefing the Prime Minister on the 
developments taking place in the country on the days 
immediately preceding 6th December 1992. 


2.2 It is the assessment of Shri Pawar that in view of 
the large number of Karsevaks which were expected to gather 
at Ayodhya on 6th December 1992, if the Karsevaks took the 
law into their hands and caused harm to the Babri Masjid, the 
repercussions would be felt all over the country. Sometime in 
November 1992 itself, he had alerted the Director General of 
Military Operations, Defence Secretary and Chief of Army to 
these possibilities during discussions and gave them 
instructions that, if there was a request from any State 
Government for deployment of Army Units in aid of civil 
authority, the Army Units should be kept ready for such 
deployment. On 20th November 1992, the Army Headquarters had 
issued a general alert to all concerned authorities. 


ring the first phase of the riots, Shri Pawar 
4: to Seiinin he 7th or 8th December 1992 in the night and 
took a quick tour of Kurla, Govand1i and Ghatkopar areas ae ; 
firsthand assessment of the situation. He was also briefe 
about the situation by Commissioner Bapat. 


Shri Pawar that for a couple of 
1992 the atmosphere in the city 
he continuing programmes of 

carried out by the 
of the Babri Masjid, 
Prime Minister and the 


2.4 It was the view of 
months prior to 6th =p EK 
had been vitiated on accoun 

Ram Paduka poojans and Chowk peton® 
Hindutvawadi parties. The demolitio 


, e given by the 
ee eiieg oivan iy the Chief Minister of Uttar Pradesh that 
u 


wide T.V. coverage given to 
Sep gs Faure iene eo it) ane the Muslims angry and oped 
this incident were lently, against the establishmen + 
possibly ever te ‘ons were not necessarily Hindu Muslim 
Government. — ts in his opinion. He advised as here f 
See reper views and requested him to p 

Bapat a 
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round in mind while handling such incidents. He als 
oe him that law and order was a State subject and th 
Government of India would not interfere in the discretic 
exercised by the Police and the State Government, but woul 
render any assistance if sought. 


2.5 He left Bombay for Delhi next day as his presenc 
Was required urgently there. According to hin, th 
assistance of Army during the December 1992 phase of th 
rioting had not been requested at all, though the Arm 
authorities had been alerted. Apart from one telephoni 
communication, Shri Pawar says he had no discussions wit 
Chief Minister Shri Naik about the riot situation in Decembe 
1992. 


2:6 Shri Pawar pointed out that the constitutiona. 
obligation of maintaining law and order in a State is that o: 
the State Government and, if the law and order situation goe: 
beyond control, it is open to the District Magistrate tx 
request the nearest Army authorities to call the Army in aic 
of civil authority and that the Defence Minister does not 
come into the picture at all. The request, if any, made tc 


Py In the evening of 7th or morning of 8th January 
1993, there was a meeting called by the Prime Minister in 
which the situation in Bombay was discussed. The Prime 
Minister instructed Shri Pawar that his presence in Bombay 
would probably help in faster restoration of law and order. 
Accordingly, Shri Pawar came to Bombay sometime in the 
evening of 8th January 1993 and continued to remain in Bombay 
between 8th January to 13th or 14th January 1993, 


2.8 He had asked Commissioner Bapat why he was not 
Making use of the Army Units and his reply was that for the 
last three days he had been trying to impress upon the State 


Government to do so There was discussion with him and the 
Chief Minister at the Chief Minister's residence on 8th/93th 
January 1993, Shri Naik raised two points (a) that the 


to control the Situation and (b) 
Flag ge Was of no use and the 
control of the Situation Additional Chief Secretary (Ho 

; me 
Jambunathan, GOC-In-c General Kalka : 
Major General Shivale, and some ot 


Shri Naik were present. General 


S given by the District Magistrate. The Chief 
ime had come for the Army 
Situation. General Kalkat 
Willing to do so if: (a) a 
terrain accompanies the Army 
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Unit and (pb) ) 

a ; 
Column gives such gag aetettace occompanying ‘the Arm 
accepted by the pick €n instructions. Both suggestions bare 
were passed on to rae Government and appropriate instructions 
was made in the Satin eeenee of Police. A suggestion 
that the ed secon NG On behalf of the State Government 


Ontrol o 
we handed over to Army. aan See cop meast Of ‘same parts 


this wa Army officers poi 

aid of > et eee under law; while the army coul@tmeee ts 

control all the oc ai the civil authority had to remain in 

Bactdd dnt cs rt me. As a result Of discussions, it was 

the SHaeNES cf D5 se police officer would be invested with 

the Army Col Strict Magistrate so that he could accompany 
Y umns for both purposes. The next day, or on 10th 


oh pict al Bapat informed Shri Pawar that he had received 
Or use of the Army for Operational duties from the 


State Government and he had 
assed on ne 
to all police officers. P cessary instructions 


2.9 Shri Pawar maintained that there was no complai 
made to him by Shri Naik that the Army was not Satine 
available sufficient number of Army Columns to the State 
Government. He pointed out that the Army had to deploy its 
Army Columns from the nearest cantonments and _ the 
responsibility of despatching Army Columns for the territory 
from Kerala to Rajasthan was that of the GOC and C Southern 
Command, who was of the view that it would not be possible to 
deploy all the required number of Columns at the same time, 
as they had to be mobilized from different cantonments 
depending on logistic convenience. 


2«80 Shri Pawar regretted that Shri Naik in his 
deposition had unfairly criticized the role of the Army in 
giving assistance to the State Government in handling the 
riots. He placed on record a letter dated 21st December 1992 
[Exh.3406(C)] addressed by Chief Minister Shri Naik to the 
Prime Minister with a copy to the Defence Minister Stating 
that there was excellent co-operation rendered by the Army 
authorities and the presence of Army instilled a sense of 
confidence in the public and _ helped the law and order 
machinery to achieve its goal. Shri Pawar wondered se oe wes 
suddenly in January 1993 the role of the Army shou © 


$4 nf ut that the issue as to how many 
criticized. He pointec © deployed for effectively 


its are required to be — fec' 
Goons itn the law and order situation 15 dates a aleves 
iti nd the Defence 
‘on of the Army authorities a : 
Se eet ase in the picture, though he was briefed about the 
situation from time to time. 


citizens called on Shri Pawar while 


unities, Hindus and 
d leaders of both comm ' | 

camping at age an The general view communicated rs the 

peg orate visits was that the faa gien ae ant 

apple because of the situation existing : 

t there was any feud between 


a A number of 


ec i4 Shri Pawar denied tha 
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him and Shri Naik which had resulted in non-cooperation and 
deterioration of the situation. 


2«i13 As a Defence Minister, who was aware of the 
National security ramifications, Shri Pawar maintained that 
in his view there was no foreign hand behind the riots of 
December 1992 and January 1993, though he was aware that, 
unfortunately, such a statement has been by Shri 
Subramanium, the then Governor of Maharashtra. When he read 
the news item, he contacted Additional Commissioner, V.N. 
Deshmukh, then incharge of SB-I CID, and Deshmukh told him 
that he had not briefed the Governor on the issue. He had 
also discussed the issue during the security resume meeting 
with the Defence Secretary, Foreign Secretary and three 
Chiefs of Services. He was briefed that there was no 
evidence about foreign hand and that the riots were on 
account of reaction to the demolition of Babri Masjid. 


2.14 Shri Pawar did not agree that Maha Artis were 
religious programmes, in view of the fact that they were 
utilized for making communally provocative speeches. His firm 
view was that the Commissioner of Police should have taken 
notice of this development and banned the Maha Artis. He 
pointed out that the Commissioner of Police in Nashik had 
banned the Maha Artis during the relevant time. His view was 
that the Maha Artis were held deliberately to tease and annoy 
the Muslims by raking up the old issue of Namaz on the 
Streets. Maha Artis surcharged the atmosphere in the city. 
Against this background, the Mathadi murders and the Radhabai 
Chawl incident were dis-proportionately and aggressively 
reported by news papers like ‘Saamna' which even went to the 
extent of giving a call to Hindus to come out on the streets. 
This definitely contributed to the communal riots during 
January 1993. 


2«35 The adverse criticism of the police for the 
handling of the December 1992 riots, irrespective of the 
element of truth in them, was inopportune. When the 

Situation was so volatile, such criticism by the media was 
bound to, erupt in communal violence and demoralize the 
authorities. The fact that during the December 1992 police 
action the maximum number of casualties was of Muslims might 
have given a feeling to the Muslims that, not only was 
demolition of Babri Masjid not prevented, but the police 
machinery was also against them, which view might have 
Strengthened because of the media criticism of the police. 

He was equally critical of the violent and aggressive acts of 
Muslims on 6th and 7th December 1992, He pointed out that 
incidents of celebration rallies, Ghanta Naad programmes and 


the incident of arson of number 
: Of Muslim h 
aggravating factors. uts were 


2.16 In the assessment of Shri Paw initi 

ar initiall the 
pent up of anger of Muslims was vented by the Muslims against 
the Government and Government establishments, due to the 


down 
by the State and Police machinery. at 


happened. Such y Saying that he WaS proud of what had 
Political] Parti statements made by senior leaders of 
communal situation pate pee ma sarRempedn the 
merits de ~<a was of the firm view that, whatever 


Masjid, responsible leaders 


stat 
vhs —: 1n public nor Should the media have Played them 
Fa en ePective: of their truth. He also deptored the 


Publishing of Photographs i 
adding fuel to the soineaie See Seeks t: SROmmerrees ax 


2.37 Shri Sharad Pawar accepted t iti 
hat pol 

“- call upon their followers to cone 0) oN oe) che eee) eke 
FA pr what is conveyed is a peaceful Protest within the 
ramework of law and Order. He maintained that the cal] 
given by Thackeray in Saamna to the Hindus to come on the 
streets impliedly conveyed that the Hindus should take the 
law into their own hands in the context. 


2.18 It was the view of Shri Pawar that outstanding 
issues like Ram Janambhoomi or Babri Masjid or proposed 
contentious issues like Kashi and Mathura should be resolved 
amicably across the table by the contending sections without 
the leaders of either section inciting their followers on the 
issue. If this restraint is not observed by political 
leaders, then the secular fabric of the country would be 


seriously eroded. 


2.19 He has also made some valuable Suggestions to the 
Commission which the Commission shall have occasion to 
consider while making its recommendations. 


3 Manohar Gajanan Joshi 


ini f the Shiv Sena- 
co He is the Chief Minister 0o | : 
Bharatiya Janata Party Government _which was installed in 
March 1995. He is also one of the ‘Netas' of the Shiv Sena, 


tej body. He was the signatory 
and member of the decision making - ena which was 


Case filed by the Shiv S whi 
ot aetets ty a! ‘salir ahah of three persons consisting of 
himself, Shri Sudhir Joshi and Subhash Desal. 


‘ned with a view to ascertain 
i har Joshi was examine 
oe ne of some assertions which had been made by 
pic ape eget Shri Joshi admitted that 


in his evidence. 
eis Peted sant volunteers for Karseva at Ayodhya and he 
lv 


: derstood 

n the group. He un 
was one of the persone mat hp Shiv Sena Pramukh Bal 
Karseva to mean 


" 
"service to God ; Pi 
kK had given a directive that Shiv Sainiks should 
Thackeray 
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volunteer to go for Karseva at Ayodhya on 6th December 1992. 
He had given a press interview about this fact. 


3.3 He admits that the Maha Artis in the city were organized 
by the Shiv Sena and Bharatiya Janata Party and that he had 
Participated in some of the Maha Artis. é coat 
Shri Joshi has explained the expression “retaliation used in 
the Statement of Case of Shiv Sena. He says that this word 
has been used as a synonym for the Marathi word "pratikriya" 
(reaction). According to him, it has been used to denote a 
Spontaneous and natural reaction to the incidents that were 
taking place. The use of the expression "constructive 
retaliation" in the Statement of Case denotes that "the 
retaliation was not intended to be destructive, but was for 
the purpose of self-defence and, therefore, constructive". 
He expounded it by saying that Muslims had tried to take 
revenge by terrorizing and frightening Hindu masses by using 
the demolition of Babri Masjid as an excuse "merely because 
the Hindus had picked up the courage to retaliate". He was 
candid enough to say that while he appreciates the theory of 
retaliation as far as it concerns self-defence of 
individuals, beyond that, he does not accept this theory. He 
admitted that retaliation against some innocent persons in 
Colaba, because some innocent persons in Jogeshwari were 
killed, would be as improper as the retaliation Carried out 
in the city to the demolition of the so-called Babri Masjid. 
He had to admit that he would not be able to categorically 
assert that the "retaliation" which took place in January 
1993 was restricted only towards miscreants who had indulged 
in communal violence following demolition of the Babri 
Masjid. 


3.4 _ He also claimed that the retaliation was spontaneous 
and in self-defence in some Places and agreed that it was 


. Shri Joshi agreed that the function of maintaining 
law and order in a constitutional democracy is that of the 
State and cannot be arrogated by any individual or 
Organization. He also agreed that if a person commits a 


be appropriately punished by the judiciary. Finally, he 
agreed that even if retaliation was spontaneous, it must be 
Carried out in a constitutional manner and within the frame- 
work of law. He accepted that to the extent the retaliation 


3.6 Though Shri Joshi admitted that the Maha Artis 
were organized by Shiv Sena, Bharatiya Janata Party and other 


249 


Hindu or i 
Janizations, h 
a N ‘ e Clai ° 
ny instances of Shiv cercyty to be unaware if there were 


having atta ret . 
cked establis urning from Maha Artis 
areas. He claims that eee Mere dg oT a adjoining 


so . 
by them under ayer me places, these were not Carried out 


a i 
Shri Joshi accepted that if Muslims are likely to 
landya" when referring to them, then 
“sd peed pees they would be likely to 
‘ ried to explain the use of th 
expression landya used in Saamna while Pater ine es 


done while describing cruel 


aspen Clarification in public. Shri Joshi maintained that he 
1a not agree with everything said in the Saamna. 


3.8 ' The decision to withdraw the cases filed under 
Section 153A of the Indian Penal Code against Saamna and its 
Editor Bal Thackeray was taken by the Government under his 


approval. The cabinet had taken a decision to withdraw all 
cases filed against Thackeray after review of different 
individual cases. The Government was of the view that 


continuation of the prosecutions launched against different 
persons under Section 153A of IPC for inflammatory and 
communal writings would amount to reopening of old wounds 
which had almost healed. It was for this reason that his 
Government decided to withdraw all such prosecutions launched 
during riot periods. In doing so they had taken a clue from 
the judgment of the Division of the Bombay High Court in 
Criminal Writ Petition No.465 of 1993. An appropriate 
application was moved before the concerned Magistrate for 
withdrawal of prosecutions against Bal Thackeray and the 
learned Magistrate had given such consents. 


~My Though this witness was leone sf = 9 prtipaeets oo 
clarify a few points which rema 

oh Pr ioht “oe the evidanne given by Shri Madhukar Sarpotdar, 
this witness was subjected to lengthy ot maniate ive by 
all counsel who wanted to project their respective po cane 
points of view. The witness turned out to be el oats 
match for them and succeeded in strongly Pir ee * cay 
Sena's political point of view. The hope C cceden 
concerned with such political points of view a Saha a ch 
the bulk of his evidence would be of no assis 


Commission. 


4 Madhukar Raghunath Sarpo tdar 


Witness No. 393) 
kar Raghunath Sarpotdar ( ss t 

4.1 eb 3 Oni See “this witness was the sitting MLA 
was examl 
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representing the Kherwadi constituency which pout oe 
Nagar and Kherwadi jurisdictions. According sitet 
Behrampada, a slum located on the Eastern Side fe) ie 
Railway Station, 1s an unauthorized squatters' Colony op a 

Railway land which has’ continued there because fe) - 
obstructions caused by previous M.P. Shri Sunil Dutt to the 
efforts of Railway to clear it out. He says that the entire 
hutment is a den of criminals and houses several illegal 
Pakistani and Bangladeshi aliens, though their number may not 
be very large. He had raised this issue on the floor of the 
Vidhan Sabha, though without giving any particulars. He 
claims that once the matter was raised on the floor there was 
no need to give any evidence as it is considered to be 
authentic. Though he did not have the accurate number of 
illegal aliens, he had correspondence with the then Chief 
Minister and Senior Police Inspector Zende of Nirmal Nagar 
Police Station. During the riot periods he had never come 
across a single illegal alien carrying out any communal or 
illegal activity. 


4.2 According to Shri Sarpotdar, the residents of 
Behrampada used to terrorize the Hindu employees working in 
the Maharashtra State Electri¢ity © Board, Indian Oil 
Corporation, Provident Fund Commissioners office and so on, 
who commute on Anant Kanekar Marg by assaulting them. He 
also says that the criminal elements from this area used to 
terrorize the Hindu residents of the buildings abutting 
Behrampada. During the period of riots he met Zende and kept 
complaining about tthe anti-social elements residing in 
Behrampada. He also complained that a large number of 
Criminals from Behrampada were responsible for murders and, 
if combing operations are carried out, all would be flushed 


out. Here again, apart from making general statements, .he 
did not produce any material on which police could have 
acted. Though he claimed that several residents had 


complained to him, he could name only one Mohd. Qureshi and 
Produced a letter dated 19th June 1993 written to him 
(Ex.2612-SS). He also produced copies of his correspondence 
with the then Chief Minister and Senior Police Inspector 
about the illegal aliens of Behrampada. 


4.3 Apart from being an MLA, he is also a “‘Neta' and 
member of the policy making body of Shiv Sena. He has given 
the hierarchy in Shiv Sena Starting from Shakha Pramukh of 
local Shakhas to the Shiv Sena Pramukh Bal Thackeray. All 
Officials of Shiv Sena, from ‘“Neta' to Shakha Pramukh, are 
appointed by Bal Thackeray on the recommendations of Netas. 
Shiv Sena Pramukh is not concerned with the day to day 
working of Shiv Sena. Issues are decided locally by Shakha 
Pramukhs, or Vibhag Pramukhs etc. and only the important 
issues are decided by netas and Shiv Sena Pramukh. According 
to the constitution of Shiv Sena, Shiv Sena Pramukh has the 
authority to alter, vary, modify, reverse, affirm or veto any 
decision taken by lower levels. 


4.9 Shiv s 
er, ena h . 
incidents of December can no attitude towards the violent 


*helpin ' ivi 
Ping police' by giving them food, Shelter and protection. 
Ot specifically ask for 


several o ; ae 
that the police should be Meevncsae when Shiv Sainiks felt 


4. i 

RRR S oe te See ve ea. areas falling within his 
’ an uslim dominated areas like 

Behrampada, Navpada, Hussain Tekdi and Golibar, the largest 

property damage was of Muslims. 


4.7 According to him, th 

wh ’ e Ram Janma Bhoomi - Babri 
Masjid dispute was old and the disputed structure was not a 
Masjid, but only a tomb. In his capacity as a individual 


citizen, as a Hindu, as a Shiv Sainik, and as a neta of Shiv 
Sena, his view was that its demolition was the right thing 
and could not have caused any distress as it was only a 
political issue. 


4.8 In connection with the breaking of Ganesh idol on 
Anant Kanekar Marg he had written a letter to Senior Police 
Inspector Zende of Nirmal Nagar Police Station giving the 
mames of the suspects as Rais, Gullu and Dilawar. The names 
were given to him by some residents of Sai Krupa Zopadpatti 
who had met him on earlier occasion. He said that he would 
have disclosed the names of his source of information, if the 
police had asked him about it. But, police did not. enquire 
with him anything about this information. He admits that 
possibly the breaking of the Ganesh idol might have been the 
work of some persons who were interested in deliberately 


provoking communal riots (agents provocateur). 


4.9 The witness says that Shiv Sena or Shiv Sainiks 
had nothing to do with the reinstallation of Ganesh idol and 
he and his wife were merely the invitees at the function 4. 
27th December 1992. He claimed to have been a oni os ioe 
procession of carrying Ganesh idol from the Ram ou eae a 
Northern tip of Khernagar only for a aa alee a Bc AS 
admitted that the local leaders of Shiv Sena p 


; e about whether they 
tie epabenas® | He also said that he 
ad given 


tside as he was all 
had not heard any inside the Mandir. 


along busy with t | (vide C.R.No.300 of 
ve filed a case 

The police SKK, ander has been filed, Shri Sarpotdar 

1992) in which ¢ g dge of such a case. He 


o knowle 
said that ne “<a coor ad Commissioner of Police Ingale 


’ e (@) 
admitted i ean. The version of Ingale about Spee 
in the Be ddr ing the procession contradicts ri 
transpire 
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Sarportdar's evidence. Similarly, his claim that Additional 
Commissioner of Police Deshmukh had telephoned him at his 
residence granting him permission for the procession on 
behalf of Commissioner Bapat is also doubtful, as this is 
denied by Deshmukh in his evidence. Though he admits that zt 
was his responsibility to ensure that no slogans likely to 
injure or hurt the sentiments of people belonging to other 
communities were given, he did not hear any such slogans at 
all, nor did any of the police officers tell him that 
objectionable slogans were being shouted. He also said that 
he did not care to read what was written in placards, though 
the evidence on record suggests that the placards contained 
inciting material including a declaration that the terror of 
Shiv Sena was the true guarantee of peoples' safety. When 
the contents of his speech delivered on 27th December 1992 as 
recorded in Mill Diary Entry (Ex.2282-C) was put to him, he 
did not deny the contents, but only made a grievance that 
true meaning of the speech could not be ascertained unless 
the context was kept in mind. After being confronted with 
evidence of filing of charge sheet in the criminal- case 
against him, he said that FIR must have been filed under 
political pressure and that its contents were untrue and gave 
a distorted version of the incident. 


4.10 Shri Sarpotdar claimed total ignorance about the 
death of Hindu miscreants Sanjay Kadam near Vishwakarma 
building on Saibaba road in police firing; nor was he aware 
that Anil Sutar was shot down by Police Sub Inspector Amar 
Desai when he attacked Police Sub Inspector Amar Desai with a 
chopper. 


4.11 Though he must have attended the urgent close-door 
meeting held in Shiv Sena Bhavan on 31st December 1992! his 
memory lapsed as to what transpired there. 


4ii2 According to him the Shiv Sena had taken no policy 
decision regarding holding Maha Artis; people started Maha 
Artis spontaneously and that the only support came from Shiv 
Sena was by participating in the Maha Artis. 


4.13 With regard to his being apprehended by military 
On llth January 1993, while being in possession of an 
unlicensed fire arm, his stand was that he had a fully 
licensed weapon, that the military personnel after Stopping 
his car and making his get out made him stand at a distance 
facing the other side and therefore he was not aware whether 
any other fire arms were recovered from the vehicle in which 
he was travelling. His explanation is that he and all other 
persons travelling with him were active trade unionists and 
they had met together in his office for some urgent work and 
were proceeding ahead. Presence of hockey sticks is 
explained by him as requested for self defence. 


4.14 _ AS far as the incident of alleged private firing 
at the time of morcha to the Nirmal Nagar Police Station on 
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llth Jan 

room of SSenior Police sezneds Bente Freee oey inside thie 
ector avi ; : 

only heard about the private firing tnehig ae teetoas and he 


4.15 On the issue as t 


without informing any of the 
accepted. 


4.16 Shri Sarpotdar Propounded an interesti 
-retaliation' adopted by Shiv Sena, namely ee 
innocent people were attacked in Jogeshwari, other innocent 
people could be attacked in Colaba by way of retaliation. He 
conceded that retaliation against any community would not be 
a democratic way, though it may be a natural reaction and 
that if people did so it would lead to a Situation of taking 
law into their own hands. 7 


4.17 . He accepted that in view of its wide circulation 
the editorials in ‘Saamna' were capable of moulding public 
Opinion in Bombay. 


4.18 When confronted with the interview given by Bal 
Thackeray to ‘Time’ magazine, published in its issue dated 
25th January 1993, this witness maintained that the views 
were not the views of Bal Thackeray because Thackeray had 
issued a denial in that respect and, in any case, he did not 
subscribe to the views expressed therein. 


a.149 The witness was forced to concede that Maha Arti 
Started to pressurize the Muslims to give up Namaaz on roads 
would be politically motivated Maha Arti because use of 
loudspeakers on Masjids and Namaaz on streets was itself a 
politically motivated activity. Though he agreed pip 
spread looting and damaging of establishments of Res y 
people dispersing after Maha Arti was bad, e had no 


explanation as to why this happened. 
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4.20 The stand of this witness on whether Shiv Sena had 
sponsored Maha Artis also appears to be unreliable and 
contradicted by the other evidence on record including the 
photographs of Manohar Joshi leading Maha Arti in Dadar area 
(Ex.3019-JEU) and the photograph from *“Saamna' dated 2nd 
January 1993 (Ex.3021-JEU) and Shri Joshi's evidence itself. 


Mumbai. 


Dated 16th February 1998 Justice B.N.Srikrishna 
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